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PER CURI AM ~
Carol Johnene Morris, federal prisoner #76547-080, appeals

the district court’s dismssal of her 28 U S.C. § 2241 petition

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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for wit of habeas corpus. Morris contends that the district
court erred when it disregarded her express consent to proceed
before the magi strate judge, consolidated her petition for
sentencing credit with her petition alleging due process
viol ati ons, and construed her consolidated 28 U S.C. § 2241
petition as a 28 U.S.C. 8§ 2255 notion to vacate sentence and
dismssed it for lack of jurisdiction.

Al t hough Morris consented to proceed before the nagistrate
j udge, she does not allege, nor does the record reflect, that
Respondents | i kewi se consented. Accordingly, as all parties did
not consent to proceed before the nagistrate judge, the district
court did not err. See FED. R CQv. P. 73(a).

Further, Morris has failed to denonstrate that the district
court abused its discretion when it consolidated the two
petitions which involved challenges to the sane conviction and

sent ence. See Dillard v. Merrill Lynch, Pierce, Fenner & Smth,

Inc., 961 F.2d 1148, 1161 (5th Gr. 1992).

Finally, Mrris was contesting the validity of her sentence,
as i nposed by the district court, rather than its execution by
the Bureau of Prisons. Thus, the district court properly
construed her consolidated 28 U S.C. § 2241 petition as a 28
U S C § 2255 notion to vacate sentence. A 28 U S.C. § 2255
nmotion nust be filed in the district court which inposed the

sent ence. See 28 U.S.C. § 2255; see also Sol sona v. Warden, 821

F.2d 1129, 1132 (5th Cr. 1987). Morris was convicted and
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sentenced in the Western District of Texas. Therefore, the
district court properly dismssed Mrris’ petition for |ack of
jurisdiction.

Accordingly, the judgnent of the district court is AFFI RVED.



