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PER CURI AM *
Appel l ant Jerry Payne filed suit against the United States to

recover damages for all eged unl awful disclosure of confidential tax

"Pursuant to 5" QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5" QR R 47.5. 4.



return information by Internal Revenue Service (“IRS’) Special
Agent Daniel Batista during a crimnal investigation. Payne V.

United States, 91 F. Supp. 2d 1014 (S.D. Tex. 1999). This wrongful

di sclosure claimwas tried to the court, and at the concl usi on of
the trial, the district court found that: (1) Batista nade a | arge
nunber of third-party contacts in the course of his investigation
of Payne w thout first determ ning whether the infornmation sought
was ot herwi se reasonably available; (2) Batista did not consider
hi msel f under any obligation to seek necessary information from
Payne; (3) Batista disclosed nunerous itens of return information
to these third parties, including the fact that Payne was subject
to a crimnal investigation; (4) there was no evidence that any of
the di sclosures of return informati on were necessary to obtain the
information Batista sought; (5) Batista' s disclosures did not
result from a good faith, but erroneous, interpretation of the
applicable statutory provision; (6) Batista s inproper disclosures
damaged Payne's law practice; (7) Batista grossly abused his
discretion in making the nunmerous third-party contacts wthout
first affording Payne the opportunity to provide the needed
information and in particular by inquiring about Payne’'s
i nvol venent with illegal drugs; and (8) the United States’s
litigation position was unreasonable given that Batista made no
determ nation as to whether the i nformati on he sought was ot herw se
reasonably available. The district court awarded Payne $1, 536, 680
in actual danages, $1,000 in punitive danmages, and $105,361 in
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attorney’s fees and costs.
On appeal, another panel of this Court reversed the judgnment
of the district court and remanded the case for further findings in

light of this Court’s decisionin Gandy v. United States, 234 F. 3d

281 (5th Cr. 2000), which was issued subsequent to the district

court’s disposition of the case. Payne v. United States, 289 F.3d
377, 385 (5th CGr. 2002). On remand, the district court, applying
the teachings of Gandy, ordered that Payne take nothing, finding
that although the |IRS agent inproperly disclosed Payne's
confidential returninformation, noliability attached because such
di scl osures resulted fromthe agent’s good faith, but erroneous,

interpretation of the Internal Revenue Code. Payne v. United

States, 290 F. Supp. 2d 742, 759 (S.D. Tex. 2003). Payne tinely
appeal ed.

Havi ng carefully reviewed the entire record of this case and
having fully considered the parties’ respective briefing and
argunents, we find no reversible error in the district court’s
anended findings of fact and conclusions of |aw We therefore
AFFI RM t he anmended final judgnment of the district court for the
reasons stated in its order.

AFFI RVED.



