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DERRI CK GRAHAM
Peti ti oner- Appel | ant,
vVer sus
DOUG DRETKE, DI RECTOR, TEXAS
DEPARTMENT OF CRI M NAL JUSTI CE
CORRECTI ONAL | NSTI TUTI ONS DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 03-CV-1563

Bef ore KING Chief Judge, and BARKSDALE and PI CKERING GCircuit
Judges.

PER CURI AM *

Derrick Graham Texas prisoner # 813442, was convicted of
capital nurder and was sentenced to life inprisonnent. He
requests a certificate of appealability to appeal the district
court’s dismssal of his 28 U S.C. § 2254 petition as tine-
barred. W previously remanded this case to the district court
to determ ne when G aham submtted his notice of appeal to prison

authorities for mailing. The district court determ ned that

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Grahamis notice of appeal was submtted for mailing on Qctober
29, 2003. G aham does not challenge this finding. The |ast day
for filing a tinely notice of appeal was COctober 27, 2003. See
FED. R App. P. 4(a); FeD. R App. P. 26(a)(3). Because the
notice of appeal is untinely, we dism ss G ahanis appeal for |ack
of jurisdiction and deny his notion for a COA as nobot. See

United States v. Garci a-Machado, 845 F.2d 492, 493 (5th Gr.

1988) .

APPEAL DI SM SSED;, COA DENI ED AS MOOT.



