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PER CURI AM *
WIllie Gary Bateman, Texas prisoner #426450, appeals the

district court’s sua sponte dism ssal of his pro se, in forma

pauperis 42 U S.C. § 1983 conplaint as frivolous and for failure
to state a claimunder 28 U S.C. 8§ 1915(e)(2)(B). A district

court may dismss a 42 U.S. C. § 1983 conpl aint sua sponte under

28 U.S.C. 8 1915(e)(2)(B) when the conplaint denonstrates that

the clains asserted are barred by the applicable statute of

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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limtations. Gonzalez v. Watt, 157 F.3d 1016, 1019-20 (5th Gr.

1998) .
Bat eman’ s cause of action accrued on April 7, 1999, when he
knew or had reason to know of the injury which fornmed the basis

of his conplaint. See Pete v. Metcalfe, 8 F.3d 214, 217 (5th

Cr. 1993); Tex. Qv. Prac. & REM CopE ANN. 8 16. 003(a) (Ver non
2003). Bateman filed his conplaint in Cctober 2003. Under these
circunstances, the district court did not err in dismssing
Bateman’ s conplaint as frivolous and for failure to state a

claim See Harris v. Hegnmann, 198 F.3d 153, 156 (5th G r. 1999);

Ruiz v. United States, 160 F.3d 273, 275 (5th GCr. 1998).

Accordingly, Bateman’s appeal is DI SM SSED as frivol ous. See 5TH
CQR R 42.2. Bateman’s notion for the appointnment of counsel is
al so DENI ED.

Bateman is cautioned that the district court’s di smssal of
his 42 U S.C § 1983 conplaint as frivolous and this court’s
di sm ssal of the appeal as frivolous both count as strikes

pursuant to 28 U.S.C. 8§ 1915(g). See Adepegba v. Hammons, 103

F.3d 383, 387-88 (5th Gr. 1996). Batenan is warned that once he

accunul ates three strikes, he may not proceed in fornma pauperis

in any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury. See 28 U S.C. § 1915(g).
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