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ASSOCI ATI ON, AFL-CI O, PENSI ON, WELFARE,
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Trustee; MARK ELLIS, Trustee; THOVAS R. DAN EL, Adm ni strator,

Def endant s—Appel | ees.

Appeal fromthe United States District Court
For the Eastern District of Louisiana
01- CVv-3750

Before DAVIS, WENER, and STEWART, G rcuit Judges,

PER CURI AM *

"Pursuant to 5" QR R 47.5, the Court has determined that this
opi ni on shoul d not be published and is not precedent except under



In this declaratory judgnent action, plaintiff Ray Wrthy
sought a determnation that the plan admnistrator for three
enpl oyee benefit plans erred in interpreting plan |anguage to
disqualify himfor certain fringe benefits because he was no | onger
a pai d enpl oyee of Local Union 854 (Local 854). The district court
granted summary judgnent to the defendants and rejected Worthy's
argunents. W agree with the district court’s conclusion that the
pl an adm ni strator correctly interpreted the plan and affirmthe
district court judgnent.

The Plan takes contributions and gives benefit credit “for
each . . . hour for which an Enployee is paid, or entitled to
paynent, for the performance of . . . duties for the Enployer.”

Wort hy wor ked as president of Local 854, between May 1998 and
July 2001 without pay. As president, and thus enpl oyee of Local
854, he was eligible for benefits under the Plan and was eligible
for paynent from his enployer, the Union. Nevertheless, in a
letter to the Local 854, he waived that paynent, essentially
negating his legal entitlenent to the sal ary:

| Ray A Wrthy, President, because of financial

condi tions of the Local, hereby waive all nonies givento

me by the Local (Salary) wth the exception of

pensi on/ wel fare, vacation/ holiday benefits. | authorize

the Local to pay ny benefits and all salary is given back

to the Local until revoked by ne. In the event the Local

condi tions inprove/ nerger and/or sell of [sic] building,

all nonies wll be paid at that tine. | reserve the
right to forfeit or collect on back pay.

the limted circunstances set forth in 5" QR R 47.5. 4.
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Wort hy never sought to collect the back pay he forfeited.

The Board, as plan adm nistrator, determ ned that Wrthy could
not receive credit for the years he volunteered his services
because he was not legally entitled to paynent. For this reason,
the Plan refused to accept contributions made to the fund by Local
854 on Worthy's behal f.

The district court properly considered: “(1) whether the
adm ni strator has given the plan a uniform construction, (2)
whet her the interpretationis consistent with a fair readi ng of the
plan, and (3) any unanticipated costs resulting from different
interpretations of the plan,” WIdbur v. ARCO Chem cal Co., 974
F.2d 631, 638 (5" Cir. 1992), as required by WIldbur. W agree
wth the district court that Wirthy was not “legally entitled to
paynment” as the plan requires, and that the Board’s interpretation
was correct. Judgnent for defendants was therefore appropriate.

AFFI RMED.



