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ROBERT YOUNG,
Peti ti oner- Appel | ant,
vVer sus
BURL CAI' N, WARDEN, LOUI SI ANA STATE PEN TENTI ARY,
Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 97-CV-3162-B

Bef ore H G3 NBOTHAM DAVI S and PRADO, Circuit Judges.
PER CURI AM *

Robert Young, Louisiana prisoner # 115638, appeals the
district court’s dismssal of his 28 U S.C. § 2254 habeas cor pus
petition as procedurally barred. In dismssing the petition, the
district court determned that Young's notion to quash his
i ndi ctment based on the racial conposition of the grand jury was
untinely filed, and that Young otherw se waived his grand jury

chall enge by failing to pursue a ruling on the notion at his jury

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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trial. On appeal, Young focuses on the latter theory of

dism ssal, arguing that he expressly reserved the right to raise
his equal protection claimin post-conviction proceedings. The
Respondent relies on the theory of dism ssal finding Young s
motion untinely fil ed.

This court reviews de novo a district court’s denial of
federal habeas relief based on a state procedural ground. Martin
v. Maxey, 98 F.3d 844, 847 (5th Cr. 1996). Federal courts "wl|
not review a question of federal |aw decided by a state court if
the decision of that court rests on a state |law ground that is
i ndependent of the federal question and adequate to support the

judgnent." Coleman v. Thonpson, 501 U. S. 722, 729 (1991). “[A]

federal district court may, in the exercise of its discretion,
rai se a habeas petitioner’s procedural default sua sponte and
then apply that default as a bar to further litigation of

petitioner’s clainms.” Mqgouirk v. Phillips, 144 F.3d 348, 358

(5th Gir. 1998).

We hold that the district court did not err in dismssing
Young's 28 U.S.C. § 2254 petition as procedurally barred since
Young failed to file his notion to quash in a tinely manner under

Louisiana law. See State v. Hanpton, 687 So. 2d 505, 508 (La.

Ct. App. 1996); LA CooeE CRM P. art. 521 & 535D. Young does not
renew his cause and prejudi ce argunent on appeal; therefore, he

fails to overcone the procedural bar. Smth v. Johnson, 216 F.3d

521, 524 (5th CGr. 2000). Since we affirmon the tineliness
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i ssue, we need not address whether Young’s failure to pursue a
trial court ruling on the notion to quash constituted a waiver of
his equal protection claim

AFF| RMED.



