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PER CURI AM *

Reggie L. McCoy, federal prisoner #11732-018, appeals from
the order dismissing his 28 U S.C. § 2241 petition. MCoy noves
to supplenment his brief; the notion is DEN ED

McCoy contends that the district court sentenced hi m based
on a drug quantity and on a prior juvenile drug case that were
not alleged in the indictnent or presented to the jury. He
argues that counsel was ineffective for failing to object to the

district court’s lack of jurisdiction to inpose the sentence;

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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that he was deprived of his right to be tried on the charges in
his indictnent; that his indictnent was constructively anended,;
and that his right against double jeopardy was violated. He
relies on Ring v. Arizona, 536 U S. 584 (2002), to contend that
he relies on a new rule of constitutional |aw

Apprendi v. New Jersey, 530 U S. 466 (2000), requires
that “[o]Jther than the fact of a prior conviction, any fact
that increases the penalty for a crinme beyond the prescri bed
statutory maxi mum nust be submtted to a jury, and proved beyond
a reasonabl e doubt.” Apprendi, 530 U S. at 490. Apprendi
does not apply retroactively to cases on collateral review
Wesson v. U. S. Penitentiary, 305 F.3d 343, 347 (5th Gr. 2002),
cert. denied, 123 S. . 1374 (2003). R ng, a case involving
the death penalty, is inapplicable to MCoy’'s case. See Ring,
536 U.S. at 609. MCoy cannot nake a showi ng sufficient to
i nvoke the “savings clause” of 28 U S.C. § 2255 to pursue
28 U.S.C. 8§ 2241 relief. See Wesson, 305 F.3d at 347.

AFFI RVED.  MOTI ON TO SUPPLEMENT DENI ED



