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Ant hony R Venson appeal s his convictions for possessing child
por nography transported in interstate commerce under 18 U S.C. 8§
2252A(a) (5)(B) and receiving child pornography nailedininterstate
commerce under 18 U. S. C. § 2252A(a)(2)(A). He argues that thereis
i nsufficient evidence of the child pornography’s transportation in

interstate commerce. For the follow ng reasons, we AFFIRM

" Pursuant to 5THQR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Venson’ s convictions resulted froma sting operation conducted
by the Dallas Police Departnent and the U S. Postal Service that
targeted purchasers of child pornography. The Departnent of
Justice funded the operation. In an effort to enforce child
por nography |aws, the governnment sent an email to 278 people
advertising a conpany called “Providers 4 You.” The email toldits
recipients that this conpany could provide unspecified “hard to
find materials.”

Venson responded to the email and was directed to a speci al
governnent -operated website created for the sting operation.
There, he filled out a form that included his email address and
indicated that his “special request” was for “erotic kid videos.”

A series of email correspondence began between G egory Dugger, an

under cover agent, and Venson di scussing the material, its price and
delivery. Dugger asked what age, gender, and thene interested
Venson. Venson replied one hour later, telling Dugger that he

wanted material featuring girls between the ages of 8 and 18
involved in “explicit sex acts.” Dugger offered to provide a |ist
of these types of videos and their prices, and Venson requested
that it be sent to him Venson ordered seven videos and sent a
noney order to Dugger.

Dugger contacted a U S. Postal inspector in New Oleans to
advise him of the situation. The two arranged for a controlled
delivery of the requested videos. Dugger made copies of seven
vi deos that the Dall as Police Departnent had previously confiscated
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and sent themto the Postal |Inspector. The Inspector then packaged
t he vi deos and, disguised as a nmail man, delivered themto Venson at
his honme in Louisiana. Venson personally signed for and accepted
t he package.

Federal agents executed a search warrant after the delivery.
Venson adm tted during the search that he requested the videos and
that he had downl oaded other child pornography off the internet.
An exam nation of his conputer reveal ed that Venson had nore than
a thousand i mages of child pornography on his conputer. |ncluded
in these images was a well -known series of child pornography that
originated in Texas. These imges cane froma father who sexually
nmol est ed and phot ographed his young daughter, and then placed the
images on the internet. Hearing this evidence, the jury convicted
Venson of both possessing and receiving child pornography.

On appeal, Venson first argues that there is insufficient
evidence of the interstate elements of these offenses. “I'n
revi ewi ng an appeal based on i nsufficient evidence, the standard is
whet her any reasonable trier of fact could have found that the
evi dence established the appellant’s guilt beyond a reasonable
doubt . "1 This court reviews the evidence in the I|ight nost

favorable to the verdict.? W do not ask “whether the trier of

! United States v. Jaram|llo, 42 F.3d 920, 922-23 (5" Cir.),
cert. denied, 514 U S. 1134 (1995).

2 |1d. at 923.



fact made the correct guilt or innocence determ nation, but rather
whet her it nmade a rational decision to convict or acquit.”3

As to the possession charge, there is sufficient evidence to
support the jury’'s verdict. To convict Venson under 18 U S. C 8§
2252A(a) (5)(B), the governnent had to show that he know ngly and
intentionally possessed a conputer and conputer storage disks
contai ning child pornography, as defined by 18 U S. C. § 2256, which
had been transported in interstate commerce. Venson argues that
t he governnent provi ded no evidence of interstate transportation of
his child pornography. H s argunent fails. Venson admtted
downl oadi ng the inmages off the internet. The governnent provided
evidence that a group of these imges originated in Texas and was
w dely di ssem nat ed. The evidence indicating that Venson took
these inmages fromthe internet provided the jury with sufficient
evidence to find that they noved in interstate commerce.*

Venson next argues that his conviction for receipt of child
por nogr aphy cannot stand because the videotapes were not “mail ed”

within the nmeaning of 18 U S.C 8§ 2252A(a)(2)(A).°> W reject

3 Herrera v. Collins, 506 U S. 390, 402 (1993).

4 United States v. Runyan, 290 F.3d 223, 239 (5" Gir.), cert.
denied, 537 U. S. 888 (2002) (joining the First Circuit in holding
that “[t]ransm ssion of photographs by neans of the Internet is
tantanount to noving photographs across state lines and thus
constitutes transportation in interstate commerce.”

> 18 U.S.C. 8§ 2252A(a)(2)(A) punishes any person who
“knowi ngly receives or distributes . . . any child pornography
that has been nailed, or shipped or transported in interstate or
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Venson’ s argunent. The evidence in this case indicates that the
package Venson received was delivered by an official post office
agent . It had the proper postage on it, and it was sealed and
addressed to him Under these circunstances, the package
constituted mail, even if it was taken out of the “regular stream
of the mail.”® The controlled delivery of the videotapes in this
case therefore satisfied the “mail” requirenment of 18 U S. C 8§
2252A(a) (2) (A).

W al so reject Venson’s argunent, raised for the first tine on
appeal, that the governnent’s behavior in this case was so
“outrageous” as to violate his due process rights. In order to
prevail on a claimof outrageous governnent conduct, Venson “nust
show gover nnent overi nvol venent conbi ned with a passive role by the
defendant.”’” This he cannot do. The evidence clearly shows that
the governnent did not at any tine coerce, encourage, or mslead
Venson i nto purchasing the vi deotapes; indeed, the governnent took
special care not to inadvertently encourage Venson to purchase

child pornography. Nowhere in its initial e-mail or on the

foreign commerce by any neans, including by conputer.”

6 See United States v. Dornhofer, 859 F.2d 1195, 1197-98 (4th
Cr. 1988) (concluding that the “mailing” elenment of 18 U S. C. 8§
2252(a)(2) was satisfied when the package was addressed, seal ed,
and delivered by a postal enpl oyee, even though it was taken out of
the “regular streamof the nmail”); United States v. More, 916 F. 2d
1131, 1137 n.12 (6th Gr. 1990);

" United States v. Asibor, 109 F.3d 1023, 1039 (5th Cr.
1997) .



“Providers 4 You” website did the governnent advertise “child

pornography.” The first nmention of child pornography cane from
Venson when he filled out his “special request.” Venson was at al
tinmes an active and willing participant in the endeavor, and his

claimthat the governnent’s behavi or was outrageous nust fail.

W simlarly reject his argunent that the governnent has
sonehow violated the “intent of Congress” in passing the Child
Por nography statutes. Even if congressional intent were sonehow
relevant to this case, the governnent’'s careful, controlled
delivery of the videotapes evinces the utnost care with which it
safeguarded the interests of the children depicted in the
vi deot apes Venson purchased. Venson's contention to the contrary
is without nerit.

AFFI RVED.



