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Dwayne Kennedy appeals his guilty-plea conviction for
one count of conspiracy to possess and distribute cocai ne and
mar i j uana and one count of possession of a firearmin connection
wth a drug offense. Kennedy argues that the district court’s
erroneous advi ce concerning the maxi num sentence on his firearm
possession offense invalidated his guilty plea.

Because Kennedy failed to object to the district court’s

Rul e 11 colloquy, the issue is reviewed for plain error.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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United States v. Vonn, 535 U. S. 55, 58-59 (2002). Under the

pl ai n-error standard of review, “reversal is not required unless
there is (1) an error; (2) that is clear or plain; (3) that
affects the defendant’s substantial rights; and (4) that seriously
affects the fairness, integrity or public reputation of judicial

proceedings.” United States v. Vasquez, 216 F.3d 456, 459

(5th Gir. 2000).

The district court m sadvi sed Kennedy that the nmaxi mum
penalty on the firearm possession count was five years’
i nprisonnment. The stated termwas in fact the mandatory
mnimumtermof inprisonnment. See 18 U . S.C. 8§ 924(c) (1) (A (i).

Al t hough the district court erred, Kennedy fails to establish

that the error affected his substantial rights. See Vasquez,
216 F.3d at 459. At rearrai gnnment, Kennedy confirnmed that

hi s maxi mum sent enci ng exposure was |life inprisonnent on the
conspi racy count and that any sentence inposed on the firearm
possessi on count would run consecutively to any ot her sentence
i nposed. The district court inposed only a 120-nonth sentence
on the conspiracy count and a 60-nonth sentence on the firearm

possession count. See United States v. Cuevas- Andrade, 232 F.3d

440, 444 (5th Cr. 2000). Kennedy has not established that the
district court’s error materially affected his guilty plea.

See United States v. Reyes, 300 F.3d 555, 558 (5th Gr. 2002).

Accordingly, the judgnent of the district court is AFFI RVED.



