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Bef ore H G3 NBOTHAM DAVIS, and PRADO Circuit Judges.
PER CURI AM ~
Proceeding pro se, Mark Hanna, Louisiana state prisoner
# 132872, appeals the district court’s dismssal of his 42 U S C
8§ 1983 conplaint as frivolous under 28 U. S.C. 8§ 1915(e)(2)(B)(i).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Hanna has filed with this court notions to recuse the nagistrate
judge due to a conflict of interest and for a change of venue.

Hanna argues on appeal that the district court erred in
dismssing his clains stenmng fromthe delay in treating his
colorectal ulcer for financial reasons and the denial of
heartburn nedication. Hanna maintains that the district court
erred in dismssing his claimregarding the delay in treating his
t oot hache and the denial of pain nedication while awaiting the
extraction of the tooth. Hanna argues that the district court
erred in dismssing his clains for the denial of nedical
treatnent against a “Dr. Quo.” Hanna asserts that his claim
agai nst Conway Hospital was neritorious. He also argues the
merits of his clains raised in stricken pleadings and agai nst
prison officials for attacking him filing false disciplinary
charges, and denying hi mdue process during disciplinary
proceedi ngs. Hanna maintains that the district court erred in
dismssing his clains without “fair warning.”

The district court incorrectly characterized Hanna’s
colorectal ulcer claimas a nere disagreenent between Hanna and
prison officials as to his treatnent. A review of the record
shows that Hanna all eged that nedically-indicated treatnent was
del ayed for financial reasons. The denial or delay of necessary
medi cal treatnent for financial or other inproper notives not
based on nedi cal reasons may constitute an Ei ghth Amendnent

violation. See Chance v. Arnstrong, 143 F. 3d 698, 704 (2d Cr
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1998); Ancata v. Prison Health Servs., Inc., 769 F.2d 700, 704

(11th Cr. 1985). The district court thus erred in concluding
that Hanna’'s claimlacked an arguable basis in fact or law. See

Norton v. Dinazana, 122 F.3d 286, 291 (5th GCr. 1997).

The district court’s failure to address the clai mregarding
the treatnment of Hanna' s heartburn was harml ess, as Hanna did not
all ege sufficient facts to show that the unavailability of the
medi cation resulted fromdeliberate indifference as opposed to

mere negligence. See Farner v. Brennan, 511 U S. 825, 834

(1994) .

Hanna has not alleged that he suffered substantial harm due
to the delay in having his tooth extracted, and he thus failed to
rai se an Eighth Amendnent claimas to the del ayed treatnent. See

Mendoza v. Lynaugh, 989 F.2d 191, 195 (5th Gr. 1993). He may,

however, recover danmages for the pain he suffered during the

del ays. See Thonpkins v. Belt, 828 F.2d 298, 301 (5th Cr

1987). The district court’s failure to address this claimis not
harm ess, as the claimdoes not |ack an arguable basis in fact or

| aw. See Norton, 122 F.3d at 291.

Hanna’' s conplaint that Dr. Quo did not performthe type of
exam nation Hanna deened necessary is a di sagreenent regarding

medi cal treatnent and was properly dism ssed. See Varnado v.

Lynaugh, 920 F.2d 320, 321 (5th Gr. 1991).
Because Hanna fails to argue that the district court erred

in dismssing his clains agai nst Conway Hospital as barred by the
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El event h Amrendnent, he has abandoned that i ssue. See Yohey v.

Collins, 985 F.2d 222, 224-25 (5th Cr. 1993). The district
court struck Hanna's third anended conpl aint and deni ed him
perm ssion to file further anended conplaints. Al though Hanna
addresses the nerits of the clains asserted in those conplaints,
he does not argue that the district court erred in striking the
anended conpl aints and has abandoned these clains. See id.
Hanna’' s argunent that the district court dismssed his

conplaint without notice is without nerit. See Jackson v. Cty

of Beaunont Police Dep’t, 958 F.2d 616, 619 (5th Cr. 1992).

Finally, Hanna has filed nmotions with this court to recuse
the magi strate judge and for a change in venue in which he
asserts that there is a conflict of interest. Hanna filed
simlar notions in the district court, which were not addressed,
the district court should address the notions upon renand.

Accordingly, we AFFIRM I N PART, REVERSE | N PART, and REMAND
for further proceedings. The notions for recusal and change of

venue filed in this court are DEN ED



