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PER CURI AM *
Kar ston Keel en, Louisiana state prisoner # 125690, noves for

| eave to proceed in forma pauperis to appeal the district court’s

dism ssal of his petition for mandanus relief. The district
court dism ssed the petition as frivolous and for failure to
state a claimon which relief may be granted pursuant to 28
U S. C § 1915(e)(2)(B)(i) and (ii).

Keelen’s notion is a challenge to the district court’s

certification that his appeal is not taken in good faith. Baugh

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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v. Taylor, 117 F.3d 197, 202 (5th G r. 1997). Keelen argues that
the Federal Bureau of Investigation (FBlI) has a duty to
investigate his clains that he is subject to a conspiracy anong
prison officials and inmates to nurder and harass hi mand that
the district court should conpel the FBI to performits duty.

A wit of mandanus is not available to review the

discretionary acts of officials. Gddings v. Chandler, 979 F.2d

1104, 1108 (5th Gr. 1992). The FBI's decision to investigate a
conplaint is a discretionary decision. See 28 U S.C. 8§ 535(a).
Further, the wit is not available if the petitioner has an

alternative renedy. 1n re Stone, 118 F. 3d 1032, 1034 (5th Gr.

1997). Keelen has an alternative renedy in the formof civil
rights actions against the prison officers who are allegedly
violating his constitutional rights. Keelen did not denonstrate
that he was entitled to a wit of nmandanus.

Keel en has not shown that the district court erred in
certifying that an appeal would not be taken in good faith. He
has not shown that he will present a nonfrivol ous issue on

appeal. Howard v. King, 707 F.2d 215, 220 (5th Gr. 1983).

Accordingly, the notion for |leave to proceed in fornma pauperis is

DENI ED and the appeal is DI SM SSED as frivolous. Baugh, 117 F. 3d
at 202 n.24; 5THAQR R 42.2.

The dism ssal of this appeal and the district court’s
di sm ssal of Keelen's mandanus petition as frivolous and for

failure to state a claimcount as strikes under the Prison
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Litigation Reform Act. Adepegba v. Hammons, 103 F. 3d 383, 387

(5th Gr. 1996); Inre Crittenden, 143 F.3d 919, 920 (5th Gr.

1998). Keelen previously obtained a strike when his appeal was

dismssed in Keelen v. Cain, No. 02-31031 (5th GCr. Apr. 8,

2003), and he was cautioned in that opinion that the accunul ation
of three strikes would result in the inposition of a bar under 28
US C 8§ 1915(g). Because Keel en has accunul ated three strikes
under 28 U. S.C. 8 1915(g), he is BARRED from proceeding IFP in
any civil action or appeal filed while he is incarcerated or
detained in any facility unless he is under inmm nent danger of
serious physical injury. 28 US. C 8 1915(9).

| FP MOTI ON DENI ED; APPEAL DI SM SSED; 28 U.S.C. § 1915 BAR

| MPCSED



