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Joseph Al exander appeals his concurrent 120-nonth sentences
followng his plea of guilty to two counts of being a felon in
possession of a firearmin violation of 18 U . S.C. 88 922(g) (1)
and 924(a)(2). Al exander contends that the district court erred
in departing upward froma gui deline sentencing range of 41 to 51
nont hs. Because Al exander’s sentences should be affirmed under

any standard of review, his notion to stay this appeal is denied.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Al exander argues that the fact that he was convicted of two
of fenses did not support the district court’s upward departure.
The record supports the district court’s findings that
Al exander’s offenses were atypically serious and were not
adequately taken into account by the sentencing guidelines.

Al exander does not contest the district court’s finding that
threatening letters he had witten also reflected that his
crimnal history category significantly under-represented the
seriousness of his crimnal history.

Arguably, the district court did inpermssibly base the
departure, in part, on Al exander’s prior firearmrelated arrests

that did not result in conviction. See United States v. Cantu-

Dom nguez, 898 F.2d 968, 970-71 (5th Gr. 1990). However, the
district court’s remaining reasons were valid and sufficient to

support its upward departure. See WIllians v. United States,

503 U. S. 193, 203-04 (1992). Moreover, the extent of the

departure was reasonable. See United States v. Daughenbaugh

49 F. 3d 171, 174-75 (5th Gr. 1995); United States v. Ashburn,

38 F.3d 807, 809 (5th Cr. 1994) (en banc).
MOTI ON TO STAY APPEAL DEN ED; JUDGVENT AFFI RVED.



