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Em |y Rogers, on behalf of her mnor child, Catina Rogers, ap-
peal s a judgnment affirm ng the denial of her claimfor suppl enental
security incone. She argues that the admnistrative |aw judge’'s
(“ALJ’ s”) decisionis not supported by substanti al evidence because

the nedical expert’s opinion was neani ngl ess because of (1) the

" Pursuant to 5THQR R 47.5, the court has deternined that this opin-
ion should not be published and is not precedent except under the limted cir-
cunst ances set forth in 5THAQR R 47.5.4.
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ALJ’s failure to conply with the Appeals Council’s remand order and
(2) the expert’s failure to consider Catina’ s asthna. Rogers al so
argues that the ALJ failed fully and fairly to develop the record
regarding Catina s nental inpairnent.

Judicial review of the Comm ssioner’s decision to deny bene-
fitsis limted to determ ning whether that decision is supported
by substantial evidence and whet her the proper | egal standards are

applied. R pley v. Chater, 67 F.3d 552, 555 (5th Gr. 1995). |If

there is substantial evidence to support the Conm ssioner’s find-
ings, the findings are conclusive, and the decision nust be af-

firmed. Mrtinez v. Chater, 64 F.3d 172, 173 (5th Gr. 1995).

Qur review of the record reveals that the ALJ conplied with
the Appeals Council’s order. Additionally, the record shows that
the nedical expert did not “factor in” Catina s asthma, because
there was no recent nedical evidence in the record regarding that
condition. Nevertheless, in reaching his decision, the ALJ gave
full consideration to all of Catina s inpairnents, including her
ast hna. In reaching his decision, the ALJ did not rely solely
on the expert’s report. He also relied on the nedical evidence,
evi dence supplied by Catina's school, and testi nony fromCatina and
her nother. The record contains substantial evidence to support
the ALJ’s conclusion that Catina is not disabled. See id.

According to the record, Catina has (1) a mld nental disabil-
ity; (2) attention deficit/hyperactivity disorder that is con-

trolled by nedication; and (3) mld asthma. Rogers asserts that
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Catina's inpairnents neet the requirenents of 20 C F. R pt. 404,
subpt. P, app. 1, 8 112.05D. To be disabl ed under that section, a
cl ai mant nmust have “[a] valid verbal, performance, or full scale I Q
of 60 through 70 and a physical or other nmental inpairnment inposing
an additional and significant limtation of function.”

Catina's last reported 1Q test scores do not fall within the
60 to 70 range. Rogers’ argunent that the ALJ shoul d have ordered
additional testing is without nerit, because Rogers cannot show

that she was prejudiced by the decision. See Carey v. Apfel, 230

F.3d 131, 142 (5th Gr. 2000). Even assumng that Catina’s scores
fell within the 60 to 70 range, she cannot show that her remnaining
i npai rments inpose “an additional and significant limtation of
function.” 20 CF.R pt. 404, subpt. P, app. 1, § 112.05D.

Accordi ngly, the judgnent is AFFI RVED.



