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David Sol an (Sol an), federal prisoner #15985-018, appeal s
the district court’s dismssal of his 28 U S.C. § 2241 petition
in which he chall enged the sentences for his convictions on one
count pursuant to 18 U S.C. 8§ 924(b) (transportation of firearns
and amunition with intent to commt a felony) and ten counts
pursuant to 18 U.S.C. 8§ 1958 (use of interstate facilities in a

murder-for-hire schene). Solan argues that the district court

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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erred in using acquitted conduct and uni ndi cted conduct to
justify maki ng an upward departure in his sentence.

Solan is not entitled to relief pursuant to the savings
cl ause because his claimis not based on a retroactively
appl i cabl e Suprene Court decision which establishes his
i nnocence. Additionally, Solan’s claimwas not foreclosed by
circuit law at the tine of his trial, appeal, or first § 2255

nmot i on. See Reyes-Requena v. United States, 243 F.3d 893, 904

(5th Gr. 2001). In fact, Solan acknow edges that he raised the
instant claimon direct appeal and in his first § 2255 noti on.
The fact that Sol an was unsuccessful in his first § 2255 notion
or the inability of himto neet AEDPA's “second or successive”
requi renent does not make 8 2255 inadequate or ineffective. See

Jeffers v. Chandler, 253 F.3d 827, 829 (5th Cr. 2001).

Sol an’s argunent for the expansion of 8§ 2255's savings
cl ause beyond the criteria established by this court in Reyes-

Requena has already been rejected in Wsson v. U.S. Penitentiary

Beaunont, TX, 305 F.3d 343, 348 (5th Gr. 2002), cert. denied,

123 S. C. 1374 (2003). Sol an does not raise on appeal his claim
that he is entitled to relief because he is inprisoned in
violation of the International Convention on Cvil and Political
Rights. It is therefore deened abandoned, and this court need

not address it. See Yohey v. Collins, 985 F.2d 222, 225 (5th

Gir. 1993).
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Based on the foregoing, the district court’s dism ssal of

Solan’s 28 U.S.C. § 2241 petition is AFFI RVED



