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PER CURIAM:*

We are unpersuaded that the record supports the district

court’s finding that Gutierrez was an employee or that the work on

the software was “made for hire” under 17 U.S.C. § 301(b).

However, we are unwilling to say at this stage of the proceedings

that the district court abused its discretion in entering the
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preliminary injunction to maintain the status quo pending a hearing

on the permanent injunction.

AFFIRMED.


