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Thi s appeal arises froman enploynent discrimnation
lawsuit. In his conplaint, Appellant Ral ph Bonner (Bonner)
asserted that his enployer, Appellee St. Martin Parish School
Board (the school board), failed to pronote himtw ce, as
principal of a junior high and high school, because of his race.
In response to Bonner’s conplaint, the school board noved for

summary judgnent. After considering the notion, the district

Pursuant to 5th Cir. R 47.5, this Court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5th CGr. R
47.5. 4.



court determ ned that Bonner had failed to present evidence that
rai sed a genui ne question of material fact about whether the
school board' s stated reasons for not pronoting himwas a pretext
for racial discrimnation and granted the notion. Bonner
chal | enges the summary judgnent in this appeal.

St andard of Revi ew

This Court reviews a district court’s sumary judgnent
deci sion de novo. See Daniels v. Cty of Arlington, Tex., 246
F.3d 500, 502 (5th Gr. 2001). Consequently, this Court wll
uphold a summary judgnent if there is no genuine issue of
material fact. See FED. R CQvVv. Proc. 56(c).

I n deci di ng whether a question of material fact exists, a
court nust viewthe facts and inferences to be drawn therefromin
the light nost favorable to the nonnoving party. See Daniels,
246 F.3d at 502. A genuine issue of material fact exists if the
evidence is such that a reasonable jury could return a verdict
for the non-noving party. See Anderson v. Liberty Lobby, Inc.,
477 U. S. 242, 248 (1986); Mason v. United Air Lines, Inc., 274
F.3d 314, 316 (5th Gr. 2001). The noving party bears the burden
of establishing that there are no genuine issues of nmateri al
fact. “To satisfy this burden, the noving party may either
submt evidentiary docunents that negate the existence of sone
materi al el ement of the nonnoving party's claimor defense or, if

the crucial issue is one for which the nonnoving party wll bear



the burden of proof at trial, nerely point out that the
evidentiary docunents in the record contain insufficient proof
concerning an essential elenent of the nonnoving party's claimor
defense.” Lavespere v. N agra Machine & Tool Wrks, Inc., 910
F.2d 167, 178 (5th Gr. 1990); see Celotex Corp. v. Catrett, 477
US 317, 325 (1986). On the other hand, if the alleged fact in
issue is one for which the nonnoving party bears the burden of
proof, the novant may nerely point out that the evidentiary
docunents in the record contain insufficient proof of an
essential elenent of the nonnoving party’s claimor defense. See
Cel otex, 477 U. S. at 325; Lavespere, 910 F.2d at 178. Once the
nmovi ng party has proven no genuine issue of material fact exists,
the burden shifts to the non-noving party to show that summary
judgnent is not appropriate. See Celotex, 477 U S. at 324.
Burden Shifting in an Enploynment Discrimnation Case

In an enpl oynent discrimnation case, the plaintiff bears
the initial burden and nust first establish a prima facie case of
unl awful discrimnation. See Reeves v. Sanderson Pl unbing Prod.,
530 U. S. 133, 142 (2000). To neet this burden, the plaintiff
must show. (1) he is a nenber of a protected class, (2) he was
qualified to do the job, (3) he suffered an adverse enpl oynent
action, and (4) others outside the protected group were treated
nmore favorably than he was. See McDonnel | - Dougl as Corp. V.

Green, 411 U S. 792, 802 (1973). That Bonner net this burden is



not disputed in this appeal.

If the plaintiff neets his initial burden and establishes a
prima case, the burden shifts to the defendant-enployer to
produce evidence of a legitimte non-discrimnatory reason for
the treatnent of the plaintiff. See Reeves, 530 U S. at 142.
This burden is one of production, not persuasion, and involves no
credibility assessnent. See id. |If the defendant-enpl oyer neets
its burden of production, the burden shifts back to the plaintiff
to prove by a preponderance of the evidence that the enployer’s
reason for the disparate treatnent is pretextual. See id. at
143.

To survive summary judgnent, the plaintiff nust present
docunentary evidence that raises a genuine issue of material fact
about whet her the enployer’s reason for the enploynent action.
See Nichols v. Loral Vought Sys. Corp., 81 F.3d 38, 42 (5th G
1996). In proving pretext, the plaintiff retains the burden of
persuading the fact-finder. See Tex. Dep’'t of Cnty Affairs v.
Burdine, 450 U. S. 248, 253 (1981). It is not enough for the
plaintiff to show that the defendant-enployer’s stated reason was
false. The plaintiff nmust show that discrimnation was the
actual reason for disparate treatnent. See St. Mary's Honor Cir.
v. Hicks, 509 U S 502, 516-517 (1993). The actual reason,
however, may be inferred to be discrimnation by the falsity of

the enpl oyer’ s explanation. See Reeves, 530 U S. at 142. Thus,



a genuine fact issue may be rai sed and sunmary judgnment may
therefore be defeated by the plaintiff’s prinma facie case
conbined with sufficient evidence to indicate that the enployer’s
asserted justification is false. See Reeves, 530 U S. at 142;
Vadie v. Mss. St. Univ., 218 F. 3d 365, 373 (5th Gr. 2000).
Whet her Summary Judgnent WAs Appropriate

In the instant case, Bonner asserts that the district court
erred in granting the school board's notion for summary judgnent.
In particular, Bonner conplains that the district court erred by
failing to assess the sufficiency of the school board’ s evidence
of a non-discrimnatory reason for not pronoting him The school
board’ s burden, however, is not a burden of persuasion. See
Reeves, 530 U.S. at 142. |Instead the school district’s burden is
one of production, and thus, and involves no credibility
assessnent. See id. at 142. Because the school board presented
evi dence of a non-discrimnatory reason for not pronoting Bonner,
it met its burden. Thus, the only remaining question is whether
Bonner presented evidence that raises a question of fact about
whet her the school district’s reason was a pretext for racial
di scrim nation.

The school board articul ated several reasons why ot her
applicants were hired as principal instead of Bonner. One reason
advanced by the school board was that Bonner had no prior

association with the applicable schools. Although Bonner relies



on evidence of his success as an el enentary school principal, and
statistics intended to depict disparity in the nunbers of African
American principals conpared to Caucasi an principals, he has not
rai sed a question of fact about whether the absence of prior
association wth the schools was a pretext for racial

di scrim nation.

The summary judgnent evidence indicates that the two
appl i cants who received the jobs Bonner sought had nore
experience in simlar settings. M chael Kraener, who received
the principalship at St. Martinville H gh School, not only taught
in that high school for fifteen years, but at the tine served as
assi stant principal of another 5-A high school. Allen Blanchard,
who received the principalship of Cecilia Junior H gh School
previously taught in that particular school, was known and
respected by the faculty, and was at the tine the school’s
assi stant principal.

The school district also nmaintained that Bonner was not the
best qualified applicant for the jobs. The school district
presented evidence of disciplinary problens at the el enentary
school Bonner supervised, and that Bonner had outside business
and professional interests which could prevent himfrom devoting
all of his tinme to performing his duties. |In particular, the
evi dence i ndi cates Bonner served as pastor for a church 70 mles
out of town, and Bonner held positions with adm nistrative duties
at a local college. These factors could legitimtely affect a
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school board’s deci sion when choosing the principal of a large
hi gh school w th nunerous eveni ng and weekend activites. Bonner,
however, failed to present any evidence that indicates this
reason for not pronoting himwas a pretext for racial

di scrim nation.

Al t hough the statistics Bonner presented show that the
school board had hired nore Caucasian principals than African
Anerican principals, and Bonner’s eval uati ons show t hat he was
proficient at performng his past jobs, this evidence does not
rai se a question of fact about whether the school board’ s reasons
for not pronoting Bonner were a pretext for discrimnation. To
survive sunmary judgnent, Bonner was required to show that the
proffered reasons are either false or not worthy of credence, and
that a discrimnatory reason was nore |likely the true reason
But Bonner did not nmeet this burden. Bonner has not shown that
he was a better qualified applicant, or that the reasons given by
t he school board, such as support fromthe applicabl e school
faculties and | ack of outside responsibilities, were pretexts for
racial discrimnation. Wile the statistics nmay show nore
Caucasians were hired in the past, the evidence al so indicates
that sone of the positions did not even have an African Anerican
applicant. Because Bonner failed to raise a question of fact
about whet her the school board’ s reasons for not pronobting himto
the positions he sought, the district court properly entered
summary judgnent in favor of the school board. For that reason,
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this Court AFFIRMS the judgnent of the district court.
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