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Ceral d Danone Hopper, federal prisoner # 12071-058, appeals
the district court’s dismssal with prejudice of his 28 U S. C
§ 2241 petition. Hopper argues that his clains fall under
t he savings clause of 28 U S.C. § 2255 because that section
is inadequate or ineffective to test the legality of his
i nprisonment and, alternatively, that he should be allowed to
proceed under 28 U.S.C. § 2241 to avoid a mani fest m scarriage of

justice. Both of Hopper’s argunents are based upon his

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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contention that he is actually innocent of the crinmes of
conviction due to an all eged constructive anendnent to his
indictnment by the trial court.

“[ Tl he savings clause of [28 U S.C.] § 2255 applies to a
claim (i) that is based on a retroactively applicable Suprene
Court decision which establishes that the petitioner may have
been convicted of a nonexistent offense and (ii) that was
foreclosed by circuit law at the tine when the claimshould
have been raised in the petitioner’s trial, appeal, or first

[28 U.S.C.] 8 2255 notion.” Reyes-Requena v. United States,

243 F. 3d 893, 904 (5th Cr. 2001). Hopper does not rely on any
retroactively applicable Suprene Court decisions in support of
his claimof actual innocence. Moreover, he concedes on appeal
that he raised his clains in his initial 28 U S.C. 8§ 2255 notion
A petition filed under 28 U S.C. § 2241 is not the proper forum
to contest the denial of that notion.

Hopper has not net either prong of the Reyes- Requena test,

and thus he cannot use 28 U.S.C. § 2241 to bring his habeas
corpus clains challenging his federal sentence. See id.

Accordingly, the judgnent of the district court is AFFI RVED.



