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Defendants-Appellants.

--------------------
Appeal from the United States District Court

for the Western District of Louisiana
USDC No. 01-CV-2679
--------------------

Before HIGGINBOTHAM, DAVIS, and PICKERING, Circuit Judges.

PER CURIAM:*

The appellants ask this court to overturn a discovery order

by the magistrate judge, which was affirmed by the district

court, and which allowed discovery to proceed in the underlying

case while the appellants’ interlocutory appeal in Burrell v.

Adkins, No. 03-30487, was pending.  Vacating the challenged

discovery order would allow a prior stay of discovery by the
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district court to remain in effect, pending a final decision by

this court in No. 03-30487.  The appellees have filed a motion to

dismiss this appeal for lack of subject matter jurisdiction.

Because we have issued a final decision in Burrell v.

Adkins, No. 03-30487 (5th Cir. April 15, 2004), we DISMISS this

appeal as MOOT.  See City of Erie v. Pap’s A.M., 529 U.S. 277,

287 (2000); United States Parole Comm’n v. Geraghty, 445 U.S.

388, 395-96 (1980).  The appellees’ motion to dismiss the appeal

for lack of jurisdiction is, for this reason, GRANTED.

APPEAL DISMISSED; MOTION TO DISMISS GRANTED.


