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PER CURI AM *

Juan Carl os Rodriguez-Ruiz (Rodriguez) appeals the sentence
he received followng his guilty-plea conviction to possession of
cocaine with intent to distribute. He asserts that the district
court erred in denying hima downward adj ustnment pursuant to the
safety valve provision, U S. S.G 8§ 5Cl.2. Rodriguez has not net
hi s burden of establishing that he provided truthful and conplete

information to the Governnent. See 8 5Cl1.2(a)(5); United States

v. Flanagan, 80 F.3d 143, 146 (5th Cr. 1996). He has not shown
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that the district court clearly erred in denying the adjustnent.

See United States v. Mller, 179 F.3d 961, 963-64 (5th Cr

1999).

Rodriguez al so asserts that the district court erred in
denyi ng himan adjustnent for his mnor role in the offense.
Typically this court reviews such clains for clear error. United

States v. Gallegos, 868 F.2d 711, 713 (5th Cr. 1989). However,

because Rodriguez noved in the district court for an adjustnment
based upon his mnimal role, this court should review for plain

error. See United States v. Leonard, 157 F.3d 343, 345 (5th Cr.

1998). Regardl ess which standard we use, Rodriguez has not
established that he was “substantially | ess cul pable than the
average participant.” U S S. G § 3B1.2, comment. (n.3(A));

United States v. Lokey, 945 F.2d 825, 840 (5th G r. 1991). The

judgnent of the district court is therefore AFFI RVED



