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PER CURI AM *

David L. Shepard (“Shepard”), federal prisoner #02124-593,
appeal s the district court’s denial of his notion to dismss the
i ndi ctment charging himw th assault with a dangerous weapon and
possessi on of a weapon by an inmate. Shepard argues that the
crimnal prosecution against himis barred by doubl e jeopardy
because he was charged in a prison disciplinary proceeding for
the sanme actions which are charged in the indictnment. Shepard

further contends that the Governnent is collaterally estopped

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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from bringing the charges because he was not found guilty of
serious assault or possession of a weapon in the prison
di sci plinary proceedi ngs.

Shepard’s doubl e jeopardy claimis neritless because “prison
di sci plinary hearings do not bar future crimnal prosecutions.”

United States v. Glan, 82 F.3d 639, 640 (5th CGr. 1996).

Shepard’s coll ateral estoppel argunent is simlarly frivol ous.

To the extent he raises the collateral estoppel claimunder the
Doubl e Jeopardy C ause, it is unavailing. See id. To the extent
that he raises it independently, it is not cognizable. See

Stringer v. Wllians, 161 F.3d 259, 263-64 (5th Gr. 1998).

As all of Shepard's clains are clearly precluded by
est abl i shed precedent, the appeal is frivolous and we dismss it

as such. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983); 5THCAGR R 42.2.
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