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Jose Becerra-Rodriguez appeals the sentence he received
after he pleaded guilty to being an alien unlawfully present in
the United States subsequent to deportation follow ng conviction
for an aggravated felony. The prior felony conviction involved
the transportation of aliens, and the district court used it to
i ncrease Rodriguez’'s base offense | evel.

Rodri guez argues that the district court erred when it

i ncreased his sentence under U S.S.G 8§ 2L1.2(b)(1) (A (vii)

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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because transporting undocunented aliens is not equivalent to
alien smuggling for purposes of that guideline. Rodriguez
correctly acknow edges that this issue if foreclosed by this

court’s decision in United States v. Solis-Canpozano, 312 F. 3d

164 (5th Gir. 2002), cert. denied, 123 S. C. 1311 (2003), which

held that the term “smuggling” for purposes of 8§ 2L1.2(b)(1)(A
i ncludes “transporting” aliens within the United States.
Rodri guez al so argues that the district court erred when it
| ooked beyond the indictnment charging himw th transporting
aliens and considered information in his presentence report to
i ncrease his sentence under 8§ 2L1.2(b)(1)(A)(vii). This issue is

| i kewi se forecl osed. United States v. Sanchez-Garcia, 319 F. 3d

677, 678 (5th Cr. 2003).
The judgnent of the district court is AFFIRMED. Rodriguez’s

nmotion to supplenent the record is DEN ED



