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PER CURI AM *
Manl ey Cargill, federal prisoner # 41436-004, appeals the

district court’s dismssal of his 28 U S.C. § 2241 petition, in
whi ch he chal l enged his convictions for a continuing crimnal

enterprise and drug conspiracies pursuant to Rutledge v. United

States, 517 U. S. 292 (1996). Cargill cannot establish that he
nmeets the standard for filing a 28 U S.C. §8 2241 petition under
t he “savings clause” of 28 U S.C. § 2255 because Rutl edge was

available at the tinme Cargill filed his first 28 U S.C. § 2255

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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nmot i on. See Reyes-Requena v. United States, 243 F.3d 893, 904

(5th Gr. 2001). Cargill is incorrect in his assertion that
Rut | edge was unavailable at the tinme he filed his first 28 U S. C
8§ 2255 notion because such a claimwould have been untinely. See

28 U S.C. § 2255 § 6; United States v. Flores, 135 F.3d 1000,

1005-06 (5th Gr. 1998). The “savings clause” does not violate

t he Suspension O ause of the Constitution. Reyes-Requena, 243

F.3d at 901 n.19. Consequently, the judgnent of the district

court 1s AFFI RVED



