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LUKE CLYDE TEI XEI RA, on behal f of
hi msel f and others simlarly situated,

Pl ai ntiff-Appellant,
ver sus

DI RECTOR TEXAS DEPARTMENT OF CRI M NAL JUSTI CE
| NSTI TUTIONAL DIVISION, In his official and
i ndi vi dual capacity; TELFORD UNI T WARDEN
in his official and individual capacity; Ud,
TELFORD UNIT, In his official and individual
capacity; RAYBURN, Ml Personnel, In his individual
and official capacity; CURIE, Ml Personnel,
In his individual and official capacity;
RANCE, Lieutenant, In her individual and official
capacity; JOHN DOES, (A-C), In their individual
and official capacity,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 5:02-CV-176

Bef ore H G3 NBOTHAM DAVI S and PRADO, Circuit Judges.
PER CURI AM ~
Luke Tei xeira, Texas state prisoner 1067308, appeals the

district court’s dismssal wthout prejudice of his 42 U S. C

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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8§ 1983 conpl aint based on his failure to exhaust his prison

adm nistrative renedies. Teixeira contends that he exhausted

his adm ni strative renedi es and woul d have produced copies of his
grievances if the district court had ordered prison officials to
provi de the docunents.

Tei xeira’s pleadings reflect that he may have exhausted sone
but possibly not all of his clainms through the admnistrative
remedi es process. The district court did not address the issue
whet her Tei xeira had actually exhausted his adm nistrative
renmedi es, but dism ssed the conplaint because Tei xeira had not
attached witten proof of exhaustion. The dism ssal on that

basi s was erroneous because Teixeira was entitled to rely upon

his pleadings in asserting exhaustion. See Underwiod v. WIson,
151 F. 3d 292, 296 (5th Gr. 1998).

The judgnent of the district court dism ssing the conplaint
for failure to exhaust adm nistrative renedies is VACATED and the
case is REMANDED to the district court for further consideration
of the exhaustion issue.

VACATED AND REMANDED



