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EDDI E CABELLOQ,

Pl ai ntiff-Appellant,
ver sus
STATE OF TEXAS; DOUGLAS LOWE, Crimnal District Attorney,
Ander son County, Texas; JAN E COCKRELL, DI RECTOR, TEXAS
DEPARTMENT OF CRI M NAL JUSTI CE, | NSTI TUTI ONAL DI VI SI ON, HEATHER
SCHI TOSKEY, Correctional Oficer, Texas Departnent of Crim nal
Justice-Institutional Division; PETERSON, Warden, Correctional
O ficer; MAXINE BARNETTE, District Cerk, Anderson County, Texas,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:03-MC-1

Bef ore H G3 NBOTHAM DAVI S, and PRADO Circuit Judges.
PER CURI AM *

Eddi e Cabel |l 0o, Texas prisoner # 441345, appeals the district
court’s order remanding his Texas state crimnal prosecution to
Texas state court. The district court remanded the action after
determning that the allegations in Cabello’s renoval petition

did not neet the requirenents of 28 U S.C. § 1443.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Cabel | o argues that 28 U S.C. § 1443 does not require
all egations of racial discrimnation. Cabello’s argunent is

contrary to Johnson v. M ssissippi, 421 U. S, 213, 219 (1975), in

whi ch the Suprene Court enphasized that “[c]lains that
prosecution and conviction will violate rights under
constitutional or statutory provisions of general applicability
or under statutes not protecting against racial discrimnation
wll not suffice.” To acconplish renoval pursuant to 28 U. S. C

8§ 1443, Cabell o nust denonstrate that his clains involve the
denial of rights that arise under a federal |aw providing
specific rights stated in terns of racial equality and that he
has been denied or cannot enforce the specified federal rights in
the state courts due to sone fornmal expression of state |aw.

State of Texas v. @l f Water Benefaction Co., 679 F.2d 85, 86

(5th Gr. 1982) citing Johnson, 421 U. S. at 219. Cabello
concedes that his clainms do not involve racial discrimnation and
he has therefore not nmade the required show ng.

Cabel | o al so seeks appoi ntmrent of counsel and requests that
his attorney be granted leave to file a supplenental brief.
Cabel | o does not assert that exceptional circunstances exist to

warrant the appointnment of counsel. See Uner v. Chancellor, 691

F.2d 209, 212-13 (5th Cr. 1982).
The district court’s decision is AFFI RVED; Mdtion for

appoi nt ment of counsel is DEN ED



