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Jose Cazares- Al varado appeals his guilty-plea conviction and
sentence for conspiracy to possess with intent to distribute nore
than five kilograns of cocaine. He argues that the district
court erred when it denied a reduction in his total offense |evel
based on his mtigating role in the offense and that 21 U S. C
88 841 and 860 are facially unconstitutional in Iight of Apprendi

v. New Jersey, 530 U. S. 466 (2000). Cazares-Alvarado concedes

that his second argunent is foreclosed but neverthel ess raises

the issue to preserve it for possible further review

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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Cazares- Al varado’s construction of a hidden conpartnent in
whi ch to conceal the | arge anmount of cocaine involved in his
of fense was not “peripheral to the advancenent of the illicit

activity.” See United States v. Thomas, 932 F.2d 1085, 1092 (5th

Cir. 1991). The district court therefore did not clearly err in
determ ning that Cazares-Al varado was not entitled to a
mtigating role reduction pursuant to U S.S.G § 3Bl1.2. See

United States v. Zuniga, 18 F.3d 1254, 1261 (5th Cr. 1994).

Cazares- Al varado’ s argunent regarding the constitutionality
of the statutes of conviction, raised for the first tinme on

appeal, is foreclosed by our decision in United States V.

Sl aughter, 238 F.3d 580, 582 (5th Cr. 2000). Cazares-Alvarado
has failed to denonstrate error, plain or otherw se, regarding

Appr endi . See i d.

The judgnent of the district court is therefore AFFI RVED



