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John Handl ey, Texas prisoner # 582374, appeals the
magi strate judge’'s dismssal of his 42 U S.C § 1983 action as
frivolous and for failure to state a claimpursuant to 28 U S. C
8 1915A(b)(1). Handley argues that prison officials were
deli berately indifferent to his safety in that they refused to
place himin protective custody despite threats that were nade

agai nst hi m because he is an ex-police officer. The record

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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i ndicates that prison officials did not ignore or act with

deli berate indifference to Handley’'s conpl aints. They conducted
several |ife endangernent studies, but investigations did not
corroborate Handley’'s allegations. They also placed himin

saf e- keepi ng, which mnimzed his contact wwth inmates in the
prison’s general population. Therefore, the magistrate judge did
not err in dismssing Handley’'s claimas frivol ous and for

failure to state a claim See Horton v. Cockrell, 70 F.3d 397,

400-02 (5th Gr. 1995).
Handl ey’ s appeal is wthout arguable nerit and, therefore,

is DI SM SSED as fri vol ous. 5THAOR R 42.2: see also Howard V.

King, 707 F.2d 215, 219-20 (5th Gr. 1983). The dism ssal of
this appeal as frivolous and the magi strate judge’s di sm ssal of
Handley’s 42 U S.C. 8 1983 conplaint as frivolous and for failure
to state a claimeach count as a “strike” under 28 U.S. C

8 1915(g). See Adepegba v. Hammons, 103 F. 3d 383, 387-88 (5th

Cr. 1996). Handley is cautioned that if he accunul ates three

strikes, he may not proceed in fornma pauperis in any civil action

or appeal filed while he is incarcerated or detained in any
facility unless he is under inm nent danger of serious physical
injury. 28 US. C § 1915(9).

APPEAL DI SM SSED;, THREE- STRI KES WARNI NG | SSUED



