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Paul Terrell Thomas, federal prisoner No. 97156-079, has
appeal ed the district court’s denial of his notion for perm ssion
to file an out-of-tine appeal fromthe denial of a notion for
FED. R Cv. P. 60(b) relief fromhis crimnal conviction.

Rul e 60(b) does not provide a basis for relief fromjudgnent in

a crimnal case. United States v. O Keefe, 169 F.3d 281, 289

(5th Gr. 1999). Thomas’s notion did not sound as a col |l ateral

chal l enge to his conviction or seek post-conviction relief by

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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any of the avenues authorized by the Federal Rules of Crim nal

Procedure. See Castro v. United States, us _ , 124 s. O

786, 789 (2003); FeD. R CRM P. 33-36. As the notion was
unaut hori zed and without a jurisdictional basis, Thonas has

appeal ed fromthe denial of a neaningless notion. See United

States v. Early, 27 F.3d 140, 141-42 (5th Gr. 1994).

Thomas’ s appeal is wthout arguable nerit. Accordingly, the

appeal is DI SM SSED AS FRIVOLOUS. Howard v. King, 707 F.2d 215,

219-20 (5th Gr. 1983); 5THQR R 42.2. The dismssal of this
appeal counts as a strike for purposes of 28 U S.C. § 1915(q).
Thomas is warned that should he accunul ate three strikes for
purposes of 28 U S.C. 1915(g), he wll be unable to proceed

in forma pauperis in any civil action or appeal unless he is

under i nmm nent danger of serious physical injury.
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