United States Court of Appeals

Fifth Circuit
FILED
IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH CIRCUI T October 22, 2003

Charles R. Fulbruge llI
Clerk

No. 03-40512
Conf er ence Cal endar

JACKI E LAMAR M LES,

Pl ai ntiff-Appellant,
ver sus
W NDHAM SCHOOL DI STRI CT, M chael Unit; JEFFREY FLOVERS,
Principal, Wndham School District, Education Departnent,
M chael Unit; JERRY REDDEN; UNI DENTI FI ED LONG Chai r man,
Mat h and Physics Departnent, TVCC,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:02-CV-559

Before KING Chief Judge, and JOLLY and STEWART, Circuit Judges.
PER CURI AM *

Jackie Lamar Ml es, Texas prisoner # 854814, appeals the
district court’s dismssal of his 42 U S . C § 1983 action as
frivolous and for failure to state a clai mupon which relief may
be granted pursuant to 28 U S.C. § 1915A(b)(1). Ml es argues
that the defendants violated his constitutional rights in that

they denied himthe right to take an education class and they

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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stole his property. MIles has not shown that the district court
erred in dismssing his claimthat the defendants denied himthe
right to take a class as the “state has no constitutional
obligation to provide basic educational or vocational training to

prisoners.” Beck v. Lynaugh, 842 F.2d 759, 762 (5th G r. 1988).

Ml es has not shown that Texas does not afford an adequate renedy

for the alleged deprivation of property. See Murphy v. Collins,

26 F.3d 541, 543 (5th Gr. 1994).
Ml es’ appeal is wthout arguable nerit and, therefore, is

DI SM SSED as fri vol ous. See Howard v. King, 707 F.2d 215, 220

(5th Gr. 1983); see 5THQR R 42.2. Because Mles has failed

to show exceptional circunstances, his notion for appointnment of

counsel is DENIED. See Cupit v. Jones, 835 F.2d 82, 86 (5th Cr
1987) .
The dism ssal of MIles’ conplaint and appeal in this matter

each count as a “strike” under 28 U S.C. 8§ 1915(g). See Adepegba

v. Hammons, 103 F.3d 383, 387 (5th Cr. 1996). |If Mles

accunul ates three strikes, he may not proceed in fornma pauperis

inany civil action or appeal filed while he is incarcerated in
any facility unless he is in inmmnent danger of serious physical
injury. See 28 U S.C. § 1915(9g).

APPEAL DI SM SSED;, MOTI ON DENI ED; SANCTI ON WARNI NG | SSUED.



