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No. 03-40518

RONALD DWAYNE WHI TFI ELD,
Peti ti oner- Appel | ant,
ver sus
DOUG DRETKE, DI RECTOR,
TEXAS DEPARTMENT OF CRI'M NAL JUSTI CE,
CORRECTI ONAL | NSTI TUTI ONS DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-03-CV-29

Bef ore JONES, BENAVI DES, and CLEMENT, G rcuit Judges.
PER CURI AM *

Ronal d Dwayne Whitfield, Texas prisoner # 623668, noves
to consol i date appeal s nunber 03-40518 and 03-40541. Witfield s
motion to consolidate the appeals is DEN ED. H s notions for
orders to the warden of his place of incarceration to forward nai l

and to supply himwth legal witing material are DEN ED.

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



Whitfield seeks a certificate of appealability (COA) to
appeal from the dismssal of his 28 U S C 8§ 2254 habeas corpus
cl ai ns. A COA may be issued only if the applicant “has made a
substantial showing of the denial of a constitutional right.”
28 U S . C 8 2253(c)(2). When a district court denies 28 U S.C
8§ 2254 relief on procedural grounds w thout reaching the nmerits of
the 28 U S.C. 8§ 2254 application, this court should grant a COA
only if the COA applicant can show that jurists of reason would
find it debatable whether the application has stated a valid claim
of the denial of a constitutional right and that jurists of reason
would find it debatable whether the district court’s procedural

ruling was correct. Slack v. MDaniel, 529 U S. 473, 484 (2000).

Whitfield has failed to showthat jurists of reason could
di sagree about whet her the district court’s procedural analysis was
correct. Wiitfield s request for a COA therefore is DEN ED

Whitfield s argunent that he is under i nm nent danger of
serious physical injury is construed as a request to proceed in
forma pauperis (I FP) on appeal fromthe dism ssal of his 42 U S. C
§ 1983 clainms and is DENIED. Whitfield is barred from proceedi ng
| FP under 28 U.S.C. 8 1915(g) and he has failed to show that he is
under imm nent danger of serious physical injury. Because
Whitfield has failed to nake the show ng required to overcone the
bar of 28 U S.C. 8§ 1915(g) and has not paid the appellate filing

fee as to his 42 U S.C § 1983 clainms, his appeal is DI SM SSED as



to those clains. |If Wiitfield wshes for his appeal to be rein-
stated as to his 42 U . S.C. § 1983 clains, he nust pay the Cerk of
the district court the full appellate filing fee within 15 days of
the date of this order and nove in this court to reinstate the
appeal. Only the 42 U S.C. 8§ 1983 clains wll be addressed shoul d
Wiitfield pay the filing fee and should the appeal be reinstated.
Finally, IT IS ORDERED that the Cerk of this court is authorized
to rule on any notion to reinstate this appeal.

MOTI ON TO CONSOLI DATE APPEALS DEN ED;, COA DEN ED;, | FP
DENIED AS TO 42 U . S. C. 8 1983 CLAI M5, ALL OTHER MOTI ONS DENI ED;

APPEAL DI SM SSED AS TO 42 U.S.C. § 1983 CLAI Ms.



