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Unit; STANLEY MELVIN, Major; BRI AN SI MMONS, Correctional

Oficer Il at Telford Unit; FRANCHESTA BROAN, Correctional
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Unit; JEFFERY CATCE, Lieutenant at Telford Unit; ANTHONY GURLEY,
Sergeant at Telford Unit; DAN EL GREENLE, Correctional Oficer
[l at Telford Unit,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 5:00-CV-292

Bef ore BARKSDALE, EMLIO M GARZA, and DENNIS, G rcuit Judges.
PER CURI AM ~
Ronni e Janes Sanpl e, Texas prisoner nunber 558300, appeals

fromthe district court's order granting summary judgnent to the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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defendants in his 42 U S.C. 8 1983 suit. After a de novo revi ew

of the record, we affirm

Sanpl e argues that Dr. Reginald Stanley was deliberately
indifferent to his serious nedical needs by renoving a ground
fl oor housing restriction w thout conducting a physical
exam nation. Sanple subsequently fell down a flight of stairs
after being placed in a second-floor cell. Sanple argues
t hat defendants Si nmmons, Franchesta Brown, and G eenle were
deli berately indifferent to his nedical needs by disregarding
a risk that he mght fall and failing to assist himdown the
stairs. He further argues that defendants Dana Brown, Austin,
and Payne were deliberately indifferent before the fall when they
ignored his clains that his housing assignnment in a second-fl oor
cell was erroneous. W conclude that Sanple has not shown the
def endants acted with subjective recklessness or that they were
aware of facts fromwhich the inference could be drawn that a
substantial risk of serious harm existed, and also drew the

inference. See Farner v. Brennan, 511 U S. 825, 837 (1994).

Sanpl e argues that defendants Rodeen, Ml vin, Catoe, and
Gurley failed to properly train correctional officers and al so
mai nt ai ned a policy or customof not permtting officers to
contact superiors with inmate conplaints. Sanple's failure-to-
train claimis raised for the first tine on appeal and may not be

consi der ed. See Leverette v. Louisville Ladder Co., 183 F. 3d

339, 342 (5th Cr. 1999). His claimconcerning an inproper
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policy is conclusional and insufficient to survive summary

judgnent. See Little v. Liquid Air Corp., 37 F.3d 1069, 1075

(5th Gr. 1994) (en banc).
Sanple has not briefed his claimraised in the district
court concerning all eged excessive force by defendant Simmons,

and that claimis deened abandoned. See Yohey v. Collins,

985 F.2d 222, 225 (5th Gr. 1993). Sanple's notion to conpel
i s DEN ED.

AFFI RVED.  MOTI ON DENI ED



