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PER CURI AM *

Presciliano Quiroz-Castro appeals the sentence inposed
followng his guilty plea to possession with intent to distribute
nmore than five kilograns of cocaine. Quiroz-Castro was sentenced
to the statutory mnimumof ten years’ inprisonnent. Through his
retai ned counsel, Quiroz-Castro contends, for the first tinme on
appeal, that the Governnent breached an oral plea agreenent to
reconmmend a sentence bel ow the mandatory m ni mum pursuant to the

US S G 8 5CL 2 safety valve. He contends in the alternative

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



No. 03-40847
-2

that he is entitled to relief fromthe sentence because his
counsel in the district court rendered ineffective assistance.
Quiroz-Castro has filed a pro se notion for appoi ntnent of
counsel, asserting that his counsel is requesting additional
paynment to continue his representation. |nasmuch as briefing in
this case is conplete, the pro se notion is DEN ED
Quiroz-Castro has not shown error in his sentence, plain or
ot herwi se. The oral plea agreenent obligated the Governnent to
recommend a safety-valve reduction only if Quiroz-Castro
qualified for the safety valve, and the record supports a
determ nation that Quiroz-Castro did not neet his burden to show

that he qualified by debriefing truthfully. See United States v.

MIller, 179 F.3d 961, 968 (5th Gr. 1999); United States V.

Fl anagan, 80 F.3d 143, 146-47 (5th Cr. 1996). The record in
this case is not sufficiently devel oped to resolve on direct
appeal Quiroz-Castro’'s claimthat his counsel in the district

court rendered ineffective assi stance. See United States V.

H gdon, 832 F.2d 312, 314 (5th Cr. 1987).

AFFI RVED; MOTI ON DEN ED.



