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PER CURI AM *

Benjamn Tillman, federal inmate # 04060-017, appeals the
district court’s dismssal of his 28 U S.C. 8§ 2241 petition.
Because Tillman’s 28 U.S. C. § 2241 petition chal |l enged the
legality of his conviction, Tillmn was required to show that 28
US C 8§ 2255 provided himw th an inadequate or ineffective

remedy. See Pack v. Yusuff, 218 F.3d 448, 452 (5th Cr. 2000).

“[ T] he savings clause of § 2255 applies to a claim (i) that is

based on a retroactively applicable Suprenme Court decision which

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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established that the petitioner may have been convicted of a
nonexi stent offense and (ii) that was foreclosed by circuit |aw
at the time when the claimshould have been raised in the
petitioner’s trial, appeal, or first 8§ 2255 notion." Reyes-

Requena v. United States, 243 F.3d 893, 904 (5th Cr. 2001).

To bring his claimunder the “savings clause,” Till man
argues that he could not have brought the instant claimthat the
sentencing court was wthout jurisdiction to sentence himuntil

1998, when the Eleventh Circuit issued Harris v. United States,

149 F. 3d 1304 (11th GCr. 1998). Harris, however, is not a
retroactively applicable Suprene Court decision establishing that
Till man may have been convicted of a nonexistent offense.

Because Tillman fails to identify any authority denonstrating
that he was convicted of a non-existent offense, his
jurisdictional challenge to his conviction fails to satisfy the

first prong of the Reyes- Requena test. The district court’s

dismssal of Tillman’s 28 U.S.C. 8§ 2241 petition is therefore

AFFI RVED.



