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PER CURI AM *

Bruce Lee WIllis, Texas prisoner #717354, appeals the district
court’s dismssal wthout prejudice of his 42 US C § 1983
conplaint for failure to exhaust admnistrative renedies. WlIllis
argues that the district court abused its discretion in dismssing
his conplaint and that its judgnent shoul d be reversed and his case

remanded for further proceedings.

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



The district court dismssed WIIlis’ conplaint pursuant to 42
U S.C. 8 1997e because he fail ed to provi de docunentation verifying
his all egations that he had exhausted his adm ni strative renedi es.

As set forth in our decision in Underwod v. WIlson, 151 F. 3d 292,

296 (5th Cir. 1998), however, “[d]ism ssal under § 1997e i s nmade on
pl eadi ngs w thout proof,” and when “the plaintiff has alleged
exhaustion with sufficient specificity, |ack of adm ssi bl e evi dence
in the record does not formthe basis for dismssal.”

Here, although WIlis was unable to produce a copy of his
Step 2 grievance form he specifically alleged that he exhausted
both steps of the grievance procedure. |In explaining why he was
unable to submt a copy of the form WIIlis never denied that he
filed a Step 2 grievance formand offered an expl anati on regardi ng
why he was unable to produce a copy of the form Because WIIlis
al | eged exhaustion with sufficient specificity, Underwood requires
that the district court’s judgnent be VACATED and t he case REMANDED
for further proceedings. The district court is not precluded from
revisiting the exhaustion issue “based upon a response by the

defendants.” Days v. Johnson, 322 F.3d 863, 868 (5th G r. 2003).

VACATED AND REMANDED
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