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Before H G3d NBOTHAM EM LIO M GARZA, and PRADO, Circuit Judges.
PER CURI AM *

Cesar Otiz-Canales (Otiz), federal prisoner # 85018-079,
appeal s the district court’s dismssal of his 28 U S. C § 2241
petition in which he challenged his conviction and sentence for
illegal reentry after deportation. Otiz argues that his
i ndi ctment was defective because it failed to specify the
subsection of 8 U S.C. 8 1326 he violated and failed to allege
that he was previously convicted of an aggravated felony. Otiz

al so argues that the district court accepted his guilty plea

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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w thout a sufficient factual basis and erroneously enhanced his
sent ence.

Ortiz has not shown that his clains neet the requirenents of
§ 2255’ s “savings clause.” He has not shown that any of his
clains are based on a retroactively applicable Suprene Court
deci sion which establishes that he nmay have been convicted of a
nonexi stent offense and that was foreclosed by circuit |aw at the
time when the claimshould have been raised in his trial, appeal,

or first § 2255 noti on. See Reyes-Requena v. United States, 243

F.3d 893, 904 (5th Gr. 2001). Therefore, the district court’s

di smissal of Otiz's 8§ 2241 petition is AFFI RVED



