United States Court of Appeals
Fifth Circuit

FILED

IN THE UNI TED STATES COURT OF APPEALS November 9. 2004

FOR THE FIFTH CIRCUI T Charles %I Ftiilbruge I
er

No. 03-41279

DAVI D E WEBB; THOVAS DI XON
Plaintiffs - Counter Defendants - Appell ees

V.
CAl W RELESS SYSTEMS | NC, ET AL
Def endant s

JARED ABBRUZZESE
Def endant - Counter d ai mant - Appell ant

Appeal fromthe United States District Court for the
Eastern District of Texas, Sherman

Bef ore REAVLEY, JONES and DENNIS, Circuit Judges.”’

PER CURI AM

I T IS ORDERED that the joint notion to set aside the opinion
and judgnent issued on Septenber 9, 2004 is granted.
IT I'S FURTHER ORDERED that the joint notion to

vacate the judgnent of the District Court is granted.

Pursuant to 5" CR R 47.5, the court has detern ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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IT IS FURTHER ORDERED that the joint notion to remand the
case to the United States District Court for further proceedi ngs

pursuant to the settlenent is granted.



