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M chael G en Seynour appeals his conviction for conspiracy
to possess with intent to distribute 50 grans or nore of cocaine
base in violation of 21 U S. C. 88 841(a)(1l) and 846. On appeal,
Seynour challenges only the district court’s failure to hold an
evidentiary hearing on his oral notion to suppress evidence.
Because his notion to suppress was not nade until the m ddle of

the trial, the district court denied it as untinely.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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A notion to suppress evidence nust be nade before trial.
FED. R CRM P. 12(b)(3)(C). Failure to raise a notion by the
deadline results in a waiver of the objection. FED. R CRM
P. 12(e). An evidentiary hearing is required on a notion to
suppress “only when necessary to receive evidence on an issue of

fact.” United States v. Harrelson, 705 F.2d 733, 737 (5th Cr

1983). This court reviews a district court’s refusal to conduct
an evidentiary hearing on a notion to suppress for abuse of
di scretion. 1d.

Because the district court denied the notion to suppress as
untinely, the district court did not abuse its discretion by not
hol di ng an evidentiary hearing on its substantive nerits.
Seynour’s appellate brief does not address the district court’s
conclusion that his notion to suppress was untinely; therefore,

we W Il not consider this issue on appeal. See Yohey v. Collins,

985 F.2d 222, 224 (5th Cr. 1993).

AFFI RVED.



