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UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
W LLI AM DEFOREST GLOVER,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-02-CV-590-JN and
A- 00- CR- 290- ALL-JN

Before JOLLY, SM TH, and WENER, C rcuit Judges.
PER CURI AM *

This court granted WIIiam DeForest d over, federal prisoner
# 15132-180, a certificate of appealability (“COA’) to appeal the
denial of his 28 U S.C. § 2255 notion, wherein he chall enged his
92-nonth sentence for being a felon in possession of a firearm

See United States v. dover, No. 03-50195 (5th Gr. Jul. 9, 2003)

(unpublished). The COA specified the issue on appeal as whet her

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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A over’s counsel objected to the application of U S. S G

8§ 2K2.1(b)(4) in a manner that rendered his assistance
ineffective. 1d. at 3. As it appeared that the district court
did not address the nerits of this issue below, the parties

were also directed to address whether the record is sufficiently
devel oped for appellate review 1d.

The Governnent concedes that the record is not sufficiently
devel oped for review by this court. Accordingly, the Governnent
now noves to remand this matter to the district court to allow
for the devel opnent of a conplete record.

The CGovernnent’s notion is well-taken. Accordingly, the
judgnent of the district court is vacated and the matter is
remanded for further proceedings.

MOTI ON TO REMAND GRANTED; JUDGVENT VACATED; MOTI ON FOR
EXTENSI ON OF TI ME TO FI LE BRI EF DENI ED AS MOOT.



