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KENNETH L. SWAIN, A minor child
by Kathy J. Lewi s, next friend,

Pl ai ntiff-Appellant,
vVer sus
JO ANNE B. BARNHART, COWMM SSI ONER OF SOCI AL SECURI TY,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-01-CV-788-AA

Bef ore JONES, BENAVI DES, and CLEMENT, G rcuit Judges.
PER CURI AM *

Kenneth Swain, a mnor child appearing through his next
friend and guardi an Kathy Lew s, appeals the affirnmance of the
Commi ssioner’s denial of reconsideration of the cessation of his
disability insurance benefits. He argues that he did not
knowi ngly and intelligently waive his right to be represented by
counsel before the adm nistrative |aw judge (ALJ). As Swain

received three witten notices advising himof his right to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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representati on and was advi sed by the ALJ at the hearing of that
right as well, he was sufficiently infornmed of his right to an
attorney, and he validly consented to proceed w t hout

representation. See Castillo v. Barnhart, 325 F.3d 550, 552 (5th

Cr. 2003).

Swai n al so asserts that the ALJ's denial of benefits was not
supported by substantial evidence and was contrary to law. There
was substantial evidence in the record supporting the conclusion
that Kenneth's condition had inproved fromthe tine that he was
found to be disabled and was no | onger a disabling condition.

See Ripley v. Chater, 67 F.3d 552, 555 (5th Cr. 1995); 20 C F. R

§ 416. 994a(b).

Swain has failed to show that the decision of the ALJ was
not supported by substantial evidence or that the ALJ failed to
use proper |legal standards to evaluate the evidence. The
decision of the district court affirmng the findings of the

Conmi ssi oner i s AFFI RVED



