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ver sus

ELY FLORES, al so known as Poll o, al so known
as Ely Fl ores-Mel gar,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-02-CR-285

Bef ore JONES, BENAVI DES, and CLEMENT, G rcuit Judges.
PER CURI AM *

Ely Flores pleaded guilty to a two-count indictnent that
charged himw th conspiring to distribute and know ngly possessi ng
nmore than five granms of cocai ne base (crack cocaine) in violation
of 21 U S.C. 88 841(a)(1l) and (b)(1)(C, 846. Flores appeals the
sentence he received after the district court applied U S S G

§ 2D1.1 to convert cash seized froma safe at Flores’s residence to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



a drug equi val ent for purposes of determ ning Flores’s base of fense
| evel .

Section 2D1.1 provides for the conversion of cash to a
drug equi val ent when drugs are not seized or when the anobunt seized
does not reflect the scale of the offense. § 2D1.1, conment
(n.12). dven that 41.04 grans of cocai ne base, which has a street
val ue of $500 an ounce, does not reflect the ambunt of cocai ne base
Flores would have to sell to earn $16,920, the anobunt of drugs
seized did not accurately reflect the scale of Flores’ s offense.
Thus, the district court did not err when it applied Note 12 to
§ 2D1.1 to convert the cash to a drug equivalent in determning

Fl ores’ s sent ence. See United States v. Henderson, 254 F.3d 543,

544 (5th Gr. 2001); United States v. MCaskey, 9 F.3d 368, 375

(5th Gir. 1993).

AFFI RVED.



