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On March 30, 1999, Richard W Button, now federal prisoner
#05458- 051, was sentenced for conspiracy to possess with intent
to distribute marijuana to 120 nonths’ inprisonnent and four
years’ supervised release. At the tinme Button was arrested and
charged with that conspiracy offense, he had been serving an
undi scharged term of inprisonnment for being a felon in possession
of a firearm Button's sentence for the conspiracy offense

(hereinafter referred to as “second sentence”) was inposed to run
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concurrently with his sentence for the firearm offense
(hereinafter referred to as “first sentence”). He now appeals
the district court’s denial of his federal habeas corpus
petition, filed pursuant to 28 U . S.C. 8 2241, seeking credit on
his second sentence for tinme he spent serving his first sentence.
On appeal, Button argues that he is entitled to credit on
hi s second sentence for the tinme he had already served on his
first sentence pursuant to U.S.S. G 8 5Gl.3(b) because: (1) a
“concurrent” sentence under U S.S.G 8 5GL.3(b) is not sinply
concurrent with the renmai nder of the defendant’s undi scharged
sentence but is retroactively concurrent with the full term of
t he undi scharged sentence; and (2) when inposing his second
sentence, the district court intended to grant himthe credit he
now seeks. Examnation of U S.S.G 8§ 5GL. 3(b) and the
acconpanyi ng Application Note reveals that Button’s first
argunent |lacks nerit. Furthernore, the record contradicts the
factual basis of Button’s second argunent.

Accordingly, the district court’s judgnent is AFFI RVED



