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John Davi d Vanwi nkl e (Vanwi nkl e) appeal s his sentence for
distribution of pseudoephedrine wth intent to manufacture
nmet hanphet am ne, a violation of 21 U.S.C. 88 843(a)(7) and (d)(2).
Vanwi nkl e argues that the district court erred in applying the

US S G 8§ 2D1.12 cross reference, thereby hol di ng hi maccount abl e

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



No.
-2

under 8§ 1B1.3 (Relevant Conduct) for the manufacturing of
met hanphet am ne perforned by ot hers.

Specifically, Vanwi nkle contends that there was not
sufficient evidence presented to prove that he agreed to jointly
undertake the activity of manufacturing nethanphetam ne or that it
was reasonably foreseeable to hi mthat the pseudoephedri ne he sold
to the informant woul d be used to manufacture nethanphetam ne.

Vanwi nkle failed to present rebuttal evidence at the
sentencing hearing. The facts in the PSR and testinony presented
at the hearing have an adequate evidentiary basis to support the

district court’s finding. United States v. Puig-Infante, 19 F.3d

929, 942 (5th Cr. 1994). Therefore, the district court did not
clearly err in holding Vanw nkl e accountable under the relevant
conduct provision in the Qiidelines for the manufacturing of

met hanphet am ne perfornmed by others. United States v. Cooper, 274

F.3d 230, 238 (5th Cr. 2001).

AFFI RVED.



