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W Il iamEdnmond Gossett appeals fromthe sentence i nposed
followng his guilty-plea conviction for possession of afirearmin
furtherance of a crine of violence, in violation of 18 U S. C
8 924(c)(1)(A)(1i). Cossett’s notion for leave to file an out-of -
time reply brief is GRANTED.

Cossett argues that the Governnent breached the plea

agreenent by failing to argue for a sentence within the guidelines,

"Pursuant to 5THCGR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



by failing to argue against the district court’s upward departure,
and by failing to argue in favor of the maxi nrum adjustnent for
acceptance of responsibility. Despite Gossett’s argunent, the
ternms of the plea agreenent did not require the Governnent to argue
for a sentence within the guidelines, argue against the district
court’s upward departure, or argue in favor of the nmaxinmm
acceptance of responsibility adjustnent. Moreover, the record
indicates that the Governnent conplied with its plea agreenent
obl i gati ons.

Cossett argues that the Governnent breached the plea
agreenent by msstating to the sentencing court the authorized
| ength of supervised release and by failing to file a FED. R CRM
P. 35 notion. These argunents need not be consi dered because they
are raised for the first time in Gossett’s reply brief. See G nel
v. Connick, 15 F.3d 1338, 1345 (5th Gr. 1994).

Cossett argues that the district court did not followthe
proper procedure when it determ ned his sentence, and he chal | enges
the basis of the district court’s sentencing determ nation. I n
Cossett’s pl ea agreenent he waived, inter alia, the right to appeal
his conviction and sentence, except in the event of ineffective
assi stance of counsel and certain instances of prosecutorial
m sconduct. A defendant nmay waive his right to appeal as part of
a valid plea agreenent if the waiver is knowing and voluntary.

United States v. Robinson, 187 F.3d 516, 517 (5th Gr. 1999). The

district court ascertained that Gossett understood that he was



wai vi ng appeal rights. See FeED. R CRMm P. 11(b)(1)(N). Thus, the
appeal waiver is valid and enforceable and precludes Cossett’s
sentenci ng chall enge. As to these i ssues, the appeal is DI SM SSED

See United States v. Melancon, 972 F.2d 566, 568 (5th G r. 1992).

Cossett argues that his counsel’s perfornmance at
sentencing was constitutionally ineffective and that he did not
wai ve an appeal to the extent his challenge i s based on i neffective
assi stance of counsel. Gossett’s clains of ineffective assistance
of counsel were not raised in the district court. Thus, the
district court did not nmake factual findings regarding CGossett’s
all egations, and an anal ysis of these clains would require specu-
lation regarding the reasons for counsel’s alleged acts and

om ssi ons. See United States v. Kizzee, 150 F.3d 497, 503 (5th

Cr. 1998). W will therefore adhere to our general rule and
decline to consider Gossett’s claimof ineffective assi stance of

counsel on direct appeal. See United States v. Bounds, 943 F. 2d

541, 544 (5th Gir. 1991).
MOTI ON GRANTED; DI SM SSED | N PART; AFFI RVED | N PART.



