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PER CURI AM *

Jorge Robai na appeals his guilty-plea conviction for
conspiracy to possess with intent to distribute 1000 or nore
kil ograns of marijuana in violation of 21 U S.C. 88 841 and 846.
Robai na argues that his guilty plea was unknow ng and i nvol untary
because the plea agreenent prom sed that he would receive a
sentence under the United States Sentencing Cuidelines but the
district court sentenced himto the statutory nmandatory m ni num

sentence of ten years. Under U S.S.G 8§ 5GL. 1(b), if the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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statutorily mandated sentence is greater than the maxi num of the
appl i cabl e guideline range, the statutorily required m ni num

sentence shall be the guideline sentence. See United States V.

Fitch, 137 F.3d 277, 278 (5th Cr. 1998). Robaina's plea
agreenent was not broken because he was sentenced to the
mandatory m ni num sentence. See U . S.S.G 8 5GL. 1(b); Fitch, 137
F.3d at 278.

AFFI RVED.



