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Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-03-CA-110

Bef ore BARKSDALE, EMLIO M GARZA, and DENNIS, G rcuit Judges.
PER CURI AM *

Mandel | Rhodes, Jr., Texas state prisoner # 307498, appeal s
the district court’s dismssal of his 42 U . S.C. § 1983 conpl ai nt
as frivolous. He argues that the district court erred in

construing his conplaint as a petition for mandanus reli ef

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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because his allegations that the state court judges denied him
access to the courts supported a 42 U. S.C. § 1983 claim

The district court was within its authority to construe
Rhodes’ conplaint as a petition for a wit of mandanus because
Rhodes is nerely seeking to have the federal court direct the

state court to performits duties as he wishes. See Mye v.

Cerk, DeKalb County Superior Court, 474 F.2d 1275-76 (5th Gr.

1973) (hol ding that district court properly construed notion to
direct state court activities as petition for wit of mandanus).
Federal courts have no authority “to issue wits of mandanus to
direct state courts and their judicial officers in the
performance of their duties where nmandanmus is the only relief
sought.” Id. at 1276 (citations omtted). Thus, the district

court |lacked authority to order the state courts to act on

Rhodes’ state habeas petitions. |d. at 1275-76; see al so Santee
v. Quinlan, 115 F.3d 355, 356-57 (5th Gr. 1997).

Even if Rhodes’ conplaint should have been treated as a
42 U.S.C. § 1983 conplaint, it is without nerit because he failed
to allege a constitutional denial-of-access-to-the-court claim

Brewer v. WIlkinson, 3 F.3d 816, 821 (5th Cr. 1993); Crowder v.

Sinyard, 884 F.2d 804, 811, 814 (5th Cr. 1989).

The di sm ssal of Rhodes’s action is AFFI RVED



