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SAMUEL G NEWION, IIIl; ET AL.,
Plaintiffs,
SAMUEL G NEWION, |11; LARRY DOUGAS; DAN EL

JOHNSON, TERRENCE HAZEL; JOSE RIGS; JOE L. BUSTER
JACKI E HI NKLE,

Pl ai ntiffs-Appellants,
ver sus

A.M STRI NGFELLOW W LLI AM MOCDY; ALFRED MORAN;
PATRI CI A A. DAY; MARY BACON, DON B. JONES; JOHN
DAVI D FRANZ; CAROL YOUNG GARY JOHNSON;, JAN E
COCKRELL; J.E. (JIMW) ALFORD, DAVI D STACKS,
JEREM AH DAVI S; GARY GOVEZ,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-02-CV-618-JN

Bef ore BARKSDALE, EMLIO M GARZA, DENNI'S, Crcuit Judges.
PER CURI AM ~

Sanmuel G Newton, I|Il, Larry Douglas, Daniel Johnson,
Terrence Hazel, Jose Rios, Joe L. Buster, and Jacki e Hi nkle appeal

the dismssal of their civil rights action filed under 42 U S.C. §

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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1983 for failure to state a clai mupon which relief can be granted.
The plaintiffs contend that the district court erred in dism ssing
their action because the prison policies and conditions they
chall enged in their conplaint violate their constitutional rights.
The plaintiffs further contend that the district court erred in
denying two notions for | eave to anend their conpl aint and denyi ng
a notion for class action nmaintainability. Plaintiffs Jose Rios
and Larry Douglas also argue that the district court erred by
severing their clains of retaliation fromthe instant |awsuit.
The plaintiffs challenged various prison policies, including
the newy revised Texas Departnent of Crimnal Justi ce-
Institutional D vision Admnistrative D rective 03.72. The
plaintiffs’ conplaint failed to allege facts denonstrating a
constitutional violation. Thus, the district court correctly
dism ssed the plaintiffs’ action for failure to state a claim See

Scanl an v. Texas A&M Uni versity, 343 F. 3d 533, 536 (5th Cr. 2003).

Because the district court did not err in dismssing the
plaintiffs’ conplaint for failure to state a claim the district
court did not err in denying the notion for <class action
mai ntainability as noot. Also, the district court did not abuse
its discretion in denying the notions for | eave to anend because

the newclains the plaintiffs sought to add woul d have been futile.

See Ashe v. Corley, 992 F.2d 540, 542 (5th Cr. 1992).
Lastly, the plaintiffs have not shown that the district court

abused its discretion in severing the clainms of Larry Douglas and
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Jose Rios. The facts underlying the severed clains do not arise
out of the sanme occurrences related to the conplaints in the
instant lawsuit. See FED. R CQv. P. 20(a). Mreover, the events
or omssions giving rise to the severed clains occurred i n anot her
venue. See 28 U S.C. § 1391(b).

Based on the foregoing, the judgnent of the district court is
AFFI RMED. The plaintiffs’ request for a prelimnary injunction is

DENI ED.



