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PER CURI AM *

Dionicio A Cruz, a Texas parolee, appeals the district
court’s denial of his 28 US C § 2254 petition, wherein he
chal | enged the retroactive application of the State of Texas’ Super
I nt ensi ve Supervision Program (“SISP”) as a condition of his
par ol e. The district court granted Cruz a certificate of
appeal ability on the i ssue whether SISP violates the Ex Post Facto
Cl ause by subjecting Cruz to greater punishnent on parole.

Cruz argues that: (1) he is entitled to the benefit of the

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



parole laws in effect at the tinme of his conviction and subsequent
parole violation and (2) the retroactive application of SISP
constitutes a violation of the Ex Post Facto C ause because the
SI SP provisions are nore onerous than the fornmer parole laws. He
has also filed a notion for injunctive relief in this court.
Texas prisoners have no constitutional expectancy of parole.

See Madison v. Parker, 104 F.3d 765, 768 (5th Cr. 1997). Thus,

to the extent Cruz argues that he is entitled to the benefit of the
parole |l aws that were in effect at the tinme of his state conviction
and subsequent parole violation, he has not stated a violation of

a constitutional right. See Oellana v. Kyle, 65 F.3d 29, 32 (5th

Cir. 1995).

To the extent that Cruz argues that SISP violates the Ex Post
Facto Cl ause by increasing the punishnent for his offense, his
argunent fails. The only SISP condition that Cruz specifically
chal | enges on appeal is the State’'s use of electronic nonitoring.

In Vineyard v. Keesee, No. 95-10132 (5th Gr. QCct. 18, 1995

(unpublished), slip. op. at 3-5, this court held that changes in
Texas parole laws inposing electronic nonitoring, wurinalysis,

driving restrictions, and curfew did not constitute an ex post

facto violation. In light of Vineyard, Cruz has not stated a
violation of a constitutional right. See 5TH QR R 47.5.3.

Because Cruz has failed to establish a wviolation of his
constitutional rights, he is not entitled to habeas relief. See

Oellana, 65 F.3d at 31.



In his request for injunctive relief, Cruz seeks to enjoin the
State frominpeding his access tothe lawlibrary. In light of the
di sposition of this case, Cruz cannot nake the show ng required for
obt ai ni ng an i njuncti on because he cannot denonstrate a substanti al

| i keli hood of success on the nerits. See Lindsay v. City of San

Antoni o, 821 F.2d 1103, 1107 (5th Gr. 1987).

AFFI RVED; MOTI ON DEN ED.



