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Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-02-CV-831-JN

Before JOLLY, JONES, and SMTH, G rcuit Judges.
PER CURI AM *

Al an Qui nn Lucas, Texas prisoner # 363715, appeals the grant
of summary judgnent in favor of the defendants in his civil-
rights suit. Lucas challenges the constitutionality of Tex. Gov' T
CopE § 411. 148 and rel ated sections, which require that certain
i nmat es provide prison officials wth bl ood sanples for purposes

of creating a DNA dat abase.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Lucas’s argunent that the district court should not have
applied the “special needs” exception to the warrant requirenent
to uphold the constitutionality of 8§ 411.148 is without nerit.
The district court denied Lucas’s conplaint based on this court’s

decision in Vel asquez v. Wods, 329 F.3d 420, 421 (5th Cr

2003). In Velasquez, this court rejected the argunent that
8§ 411. 148 violates the Fourth Anendnent. 1d. The Vel asquez
deci sion was not based on the “special needs” exception to the
warrant requirenent. 1d.

Lucas’s argunent that prison policies enforcing the
coll ection of blood sanples pursuant to 8 411.148 are invalid

under Turner v. Safley, 482 U S. 78, 89 (1987), because they

infringe on his constitutional rights and serve no penol ogi cal
objective is also without nerit. Because the collection of a
bl ood sanple froman inmate for DNA analysis is a reasonabl e
search and does not violate the Fourth Amendnent, the Turner
anal ysis i s inapplicable.

Lucas nmakes no argunent regarding the clains he raised in
district court that the collection of his blood for DNA anal ysis
violates his Eighth, Fifth, and Fourteenth Amendnent rights. He,

therefore, has waived these argunents. See Cnel v. Connick, 15

F.3d 1338, 1345 (5th Gr. 1994).

The judgnent of the district court is AFFI RMED



