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PER CURI AM *

Janes Montanya, Jr., Texas prisoner # 593707, filed a
civil rights action under 42 U S.C 8 1983 alleging that prison
officials had denied him access to the courts by confiscating
his “legal |ocker box.” Citing 28 U S C 88 1915A(b)(1) and
1915(e)(2)(B)(ii), the district court dismssed the conplaint
for failure to state a claim Alternatively, the district court
determ ned that Montanya was barred from proceeding in forma

pauperis (“IFP") by the three-strikes provision of 28 U S C

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



8§ 1915(09). By noving for leave to proceed |IFP, Mntanya is
chal l enging the district court’s certification that | FP should not
be granted on appeal because his appeal is not taken in good faith.

See Baugh v. Taylor, 117 F.3d 197, 202 (5th Cr. 1997).

Mont anya has not nmade a neritorious challenge to the district
court’s denial of IFP and has not shown that he wll raise a
nonfrivol ous i ssue on appeal with respect to the district court’s
dism ssal of his conplaint for failure to state a claim See 28
US C § 1915(a)(3). Mntanya' s request for |IFP status is DEN ED
and his appeal is DI SM SSED as frivol ous. See Baugh, 117 F. 3d at
202 & n.24; 5THAQR R 42.2.

Mont anya has previously accunmul ated two strikes for purposes

of 28 U.S.C. § 1915(g). See Montanya v. Easley, No. 01-50086 (5th

Cr. My 25,  2001). The district court’s dismssal of his
conplaint in this case for failure to state a claim and this
court’s dism ssal of Mntanya' s appeal each count as a “strike”

under 28 U. S.C. § 1915(g). See Adepegba v. Hammons, 103 F.3d 383,

388 (5th Gr. 1996). Mont anya nmay no | onger proceed |IFP in any
civil action or appeal filed while he is incarcerated or detained
in any facility unless he is under inmnent danger of serious
physical injury. See 28 U S.C. § 1915(9g).

MOTI ON TO PROCEED | N FORVA PAUPERI S DENI ED; APPEAL DI SM SSED;

28 U . S.C. § 1915(g) SANCTI ONS | MPCSED



