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Appeal fromthe United States District Court
for the Western District of Texas
USDC No. EP-03-CV-54- PRM

Before JOLLY, JONES, and SMTH, G rcuit Judges.
PER CURI AM *
Juan Arturo Montoya, federal prisoner # 51939-019, appeals

the district court’s dismssal of his Bivens v. Six Unknown Naned

Agents of Fed. Bureau of Narcotics, 403 U S. 388 (1971) action.

The district court dismssed the conplaint as to defendants
WIlianson, Tapia, and Raney on the basis that there is no

respondeat superior doctrine in a Bivens action. Mntoya has not

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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shown that the district court abused its discretion in dismssing

his conplaint as to those defendants as frivolous. See Norton v.

D mazana, 122 F.3d 286, 291 (5th Cr. 1997). Montoya has not
briefed the issue whether the district court erred in dismssing
the conplaint as to the renmai ning defendants for want of

prosecution and it is deened abandoned. See Yohey v. Collins,

985 F.2d 222, 224-25 (5th GCr. 1993).
Mont oya’ s appeal is wthout arguable nerit and is thus

frivolous. See Howard v. King, 707 F.2d 215, 220 (5th Cr

1983). Accordingly, the appeal is DISMSSED. 5THCR R 42.2.
The di sm ssal of this appeal counts as a “strike” for purposes of

28 U.S.C. 8§ 1915(g). See Adepegba v. Hanmmons, 103 F. 3d 383, 387

(5th Gr. 1996). W caution Mntoya that once he accunul at es

three strikes, he may not proceed in fornma pauperis in any civil

action or appeal filed while he is incarcerated or detained in
any facility unless he is under inmm nent danger of serious
physical injury. See 28 U S.C. § 1915(9g).

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



