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Sanmuel Q@urrola appeals the denial of relief on his
Federal Tort Cains Act (FTCA) action, in which he alleged clains
of nedical mal practice, invasion of privacy, failure to report an
assault, and the provision of nedical care wthout obtaining

informed consent. He asserts that the Governnent wongly

Pursuant to 5TH QR R 47.5, the court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5THQR R 47.5.4.



appropriated GQurrola s nedical records and dissemnated them to
third parties. 1In the district court, he asked the court to stop
the defendants fromengaging in these activities, and the district
court denied the notion. This request was in the nature of a

request for an injunction, and the district court did not abuse its

discretion in denying the notion. Wite v. Carlucci, 862 F.2d
1209, 1211 (5th Gr. 1989). «CQurrola is not entitled to relief on
his contention that the district court wongly concluded that he
was aut horized to receive nedical care at an Arny hospital
Qurrola contends that the district court should have
ordered the Government to turn over a docunent to him The
district court did not abuse its discretion in denying the

di scovery request. See Moore v. WIIlis Indep. Sch. Dist., 233 F. 3d

871, 876 (5th Cir. 2000).

@Qurrola contends that the district court erred in
di sm ssing his mal practice clains as barred by the applicabl e two-
year limtations period. He has not established that the district
court erred in dismssing his clains on these grounds. See

MacMIlan v. United States, 46 F.3d 377, 381 (5th Gr. 1995)

Shanbaum v. United States, 32 F.3d 180, 182 (5th Cr. 1994). To

the extent that Gurrola’s notion for protective order and response
to the defendants’ notion for a summary judgnent included an
inplicit nmotion to anmend his conplaint to add other theories of
mal practi ce and ot her i nstances of assault and w ongdoi ng on behal f
of the Governnent, he has not shown that the district court abused
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its discretioninits inplicit denial of those notions. See Parish
v. Frazier, 195 F.3d 761, 764 (5th Cr. 1999).

@Qurrola contends that officers of the Governnent invaded
his privacy by conducting an illegal search and seizure, which
resulted in the renoval of blood sanples and a psychol ogical
di agnosis of Qurrola. This is a new theory of relief raised for
the first tinme on appeal, and this court will not consider it. See

Leverette v. lLouisville Ladder Co., 183 F.3d 339, 342 (5th Grr.

1999).

Qurrola asserts that the doctors who treated him had a
duty under Texas law to inform the appropriate authorities of
assaults that Gurrola had suffered. Texas state |aw does not
aut horize a cause of action by the victim of such an assault
agai nst the nedical care providers, and the claimis therefore not
cogni zabl e under the FTCA See TeEX. HeALTH & SaAFeTy CODE ANN.

8§ 161. 132; Sanchez v. Rowe, 870 F.2d 291, 295 (5th Cr. 1989).

Gurrola contends that the doctors who diagnosed his
psychol ogi cal condition were required to advise him of the risks
i nvolved in such nedical care. Because he has not established a
physi ci an/ patient relationship wth those doctors, the district

court did not err in granting sunmary judgnent. See Frairev. Gty

of Arlington, 957 F.2d 1268, 1273 (5th Cr. 1992); Tex. Qv. Prac. &

REM CooE §§ 74.001(a)(19), 74.101; Salas v. Gamboa, 760 S.W 2d 838,

840 n.1 (Tex. App. 1988).



Qurrola asserts that the district court erred in not
properly anmending the caption of the case. This assertion is
frivolous, and Gurrola has not established that he is entitled to
relief on this ground. The judgnent of the district court is thus
AFFI RVED.

Gurrol a has al so noved to depose a gover nnent enpl oyee or
alternatively requests the court to conpel the witness to submt an
affidavit. This notion is DEN ED.

AFFI RVED; MOTI ON DENI ED.



